
INTERIOR, ENVIRONMENT, AND RELATED 
AGENCIES APPROPRIATIONS FOR 2015 

HEARINGS
BEFORE A 

SUBCOMMITTEE OF THE 

COMMITTEE ON APPROPRIATIONS 
HOUSE OF REPRESENTATIVES 

ONE HUNDRED THIRTEENTH CONGRESS 
SECOND SESSION 

SUBCOMMITTEE ON INTERIOR, ENVIRONMENT, AND 
RELATED AGENCIES 

KEN CALVERT, California, Chairman
MICHAEL K. SIMPSON, Idaho 
TOM COLE, Oklahoma 
JAIME HERRERA BEUTLER, Washington 
DAVID P. JOYCE, Ohio 
DAVID G. VALADAO, California 
CHRIS STEWART, Utah 

JAMES P. MORAN, Virginia 
BETTY MCCOLLUM, Minnesota 
CHELLIE PINGREE, Maine 
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INTERIOR, ENVIRONMENT, AND RELATED 
AGENCIES APPROPRIATIONS FOR 2015 

TUESDAY, MARCH 25, 2014. 

DEPARTMENT OF THE INTERIOR 

WITNESSES

HON. SALLY JEWELL, SECRETARY OF THE INTERIOR 
MICHAEL CONNOR, DEPUTY SECRETARY OF THE INTERIOR 
RHEA SUH, ASSISTANT SECRETARY—POLICY, MANAGEMENT, AND 

BUDGET
PAMELA HAZE, DEPUTY ASSISTANT SECRETARY—BUDGET, FINANCE, 

PERFORMANCE, AND ACQUISITION 

OPENING REMARKS OF CHAIRMAN CALVERT

Mr. CALVERT. The Committee will come to order. I believe Con-
gressman Moran will be here shortly, but in the interest of time, 
because we have a vote coming up shortly, we are going to get 
some of the opening statements out of the way. 

First, I want to welcome Secretary Jewell. I would like to wel-
come you here to today’s hearing, along with Deputy Secretary 
Mike Connor, as well as Rhea Suh, and our good friend Pam Haze. 
Our hearing today will address the fiscal 2015 budget priorities for 
the Department of the Interior. 

Before we begin, I would like to congratulate Mike Connor for his 
recent confirmation as Deputy Secretary. I have worked with Mike 
in the past as Commissioner of the Bureau of Reclamation, and I 
know you will work hard with the Secretary to address some of the 
immense challenges facing the Department and our country, espe-
cially in California. So, look forward to working with you. 

I would like to welcome the newest member of our Sub-
committee, Chris Stewart, from the great State of Utah. Chris, it 
is great to have you here on the Subcommittee. 

Madam Secretary, this is your first formal budget hearing before 
our Subcommittee as Secretary of the Interior. I am grateful for the 
opportunities that you and I have had to meet on several occasions 
to discuss the many challenges facing the Department: funding for 
fire suppression, Endangered Species Act, funding for PILT, the se-
vere drought affecting the West and my home State of California. 

It is clear that we have a lot of work to do addressing some very 
tough issues. While we won’t agree on every single issue, I know 
from our conversations we both recognize the importance of listen-
ing to other points of view and trying to find common ground in 
solving problems. 
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I would like to mention a few things before we receive your testi-
mony.

First, the challenge of providing adequate wildfire funding each 
year is one of the greatest challenges facing our Subcommittee. The 
cost of fighting wildfires, particularly the 1 percent of the most cat-
astrophic fires that consume 30 percent of the fire budget, con-
tinues to grow each year. Of course, this puts pressure on every 
other account in our bill. 

I want to applaud my good friend and our former Subcommittee 
chairman, Mike Simpson, for his efforts to address this issue 
through his bipartisan legislation which proposes that we treat cat-
astrophic fires as we do all other natural disasters like earth-
quakes, floods, and hurricanes. I am happy to cosponsor his bill 
along with six other members of this Subcommittee and encourage 
other Members to join the effort. 

Another challenge facing the Department and the Subcommittee 
relates to the Endangered Species Act. The ESA, in my opinion, 
was a well-intentioned statute that is long overdue for a major 
overhaul.

Like a number of my colleagues, I am concerned that any future 
decision by the Department to list the sage grouse under ESA 
would have a devastating effect in the West, with consequences felt 
across our entire national economy. If the Department lists the 
sage grouse, oil and gas development in the West could be largely 
curtailed. The impact of listing the spotted owl some years ago 
would pale by comparison. 

Identifying a stable, long-term funding mechanism for Payments 
in Lieu of Taxes, or otherwise known as PILT, is another major 
challenge. PILT has been a mandatory program under the jurisdic-
tion of authorizing committees since the fiscal year 2008. Fortu-
nately, PILT was carried in the farm bill earlier this year. This is 
yet another funding challenge that we need to find a long-term so-
lution for. 

Lastly, we are in the midst of a drought that is likely to have 
far-reaching consequences on families and businesses in the West, 
particularly in my home State of California and particularly in Mr. 
Valadao’s district. This Subcommittee is limited in what it can do 
to address the drought, but I believe you—believe me, Madam Sec-
retary, that you are in a position to ensure that the Department 
does not repeat what I view as past mistakes in releasing critical 
water supplies into the Pacific Ocean. 

In closing, Madam Secretary, I want to express my appreciation 
to your fine professional staff. Our Subcommittee simply couldn’t 
do its work without the folks sitting next to you and those sitting 
behind you. Thanks to each of you for what you do. 

And, with that, I am happy to yield to the gentleman from Vir-
ginia, my good friend, Mr. Moran, for any opening remarks. 

And I apologize, Jim. We are going to have a vote coming up any 
minute, so I thought we had better get going. 

Mr. MORAN. Thank you, Mr. Chairman. Thanks very much. 
Mr. CALVERT. He just ran a marathon—— 
Mr. MORAN. Yeah, I did. 
Mr. CALVERT [continuing]. Ran a marathon on the way over here. 
Mr. MORAN. Yeah. Yeah. Well—— 



3

Mr. CALVERT. So I recognize Mr. Moran. 

OPENING REMARKS OF MR. MORAN

Mr. MORAN. This is our first hearing with you as Chairman, Mr. 
Calvert. And sorry to be late. With Simpson, I didn’t mind so much, 
but, boy, when you are Chair—no, you do have big shoes to fill. 
Mike was a terrific Chair. 

And I know we are going to maintain that sense of bipartisan co-
operation. We had a tough time last year, but I trust that this year 
is going to be much better. And, you know, hopefully it won’t take 
9 months to come up with an agreed-upon overall number that is 
acceptable to both sides. 

I want to welcome you, Madam Secretary. I just think you are 
the perfect person at exactly the right time. And it is nice to see 
you with Rhea and Pam. 

Mike, we will get to know you, as well. 
This is the 1-year anniversary, and I know when you first came 

in you likened this job to that of trying to drink from a water main, 
and I know it was a real baptism by fire. But you have done a 
great job, you have to admit, wear a lot of hats. 

This is really in honor of former Chairman Simpson, Chairman 
Calvert, that I want to offer a quote, because Mike would have—— 

Mr. SIMPSON. I wouldn’t have come—— 
Mr. MORAN [continuing]. Eagerly anticipated these quotes. So 

this one is from Teddy Roosevelt, a great Republican President, I 
think we would all agree. And he said, ‘‘This is your country. Cher-
ish these natural wonders, cherish the natural resources, cherish 
the history and romance as a sacred heritage for your children and 
your children’s children. Do not let selfish persons or greedy inter-
ests skin your country of its beauty, its riches, or its romance.’’ 

Now, that is a bit more poetic than we normally use in our hear-
ings, but we do know that our natural resources are not inexhaust-
ible and that, whether it be through indifference, neglect, or the ex-
pedient demands of today, our natural, cultural, environmental 
heritage can be put at risk. 

The budget that we are working with is only 3.3 percent above 
the fiscal year 2014 level, and without the disaster cap adjustment, 
Interior funding is only 1 percent above the current appropriation. 
Our appropriation for last year was $883 million above fiscal year 
2012, but when you deduct the fire borrowing repayment and the 
increased funds budgeted for fire, the Subcommittee actually had 
$426 million, almost half a billion less, to spend on all the other 
programs in the Interior-Environment bill in fiscal year 2014 than 
it did in fiscal year 2012. So our bill was really not fixed by the 
sequester.

And so it is against that backdrop that we have to look at Inte-
rior Department’s funding. And I can only hope that when the fis-
cal year 2015 allocation is made, Chairman Rogers, that we get a 
fair and workable allocation and that the upcoming fire season is 
not too serious. 

But we do know you have your work cut out for you, Madam Sec-
retary. And you should know that we value the work that you and 
all your dedicated employees at the Interior Department do day-in 
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and day-out to meet your responsibilities for the natural resources 
of this Nation. And we look forward to your testimony. 

And I want to thank you again, Mr. Chairman. Thank you. 
Mr. CALVERT. I thank the gentleman and look forward to work-

ing with him. We are also joined today by our distinguished Chair-
man of the full Appropriations Committee, Chairman Rogers. And 
I thank him for taking the time to contribute to this important con-
versation.

Chairman Rogers, would you like to make an opening statement? 

OPENING REMARKS OF CHAIRMAN ROGERS

Mr. ROGERS. Thank you, Mr. Chairman. And congratulations on 
assuming this chair. You will be a good Chairman of this Com-
mittee. You are well-qualified for it, and it fits your interests, I 
think, to a ‘‘T’’. 

Madam Secretary, we are glad to welcome you here for your first 
appearance before this august body. This is where the rubber 
meets the road, this Committee and your Department and the oth-
ers. It is the best interface there is between the executive and leg-
islative branches. And so, for that reason, we are delighted that 
you are here with your staff. 

We are moving along at a very brisk pace this year in appropria-
tions, the quickest that I have seen since I have been around here, 
in order to keep this Committee on track to try to pass all 12 of 
the appropriations bills and get us back to a sense of regular order, 
which we have missed direly for, now, many years. 

It is my goal and it is that of Nita Lowey, the Ranking Member 
of the full Committee—it is the same as with Senator Mikulski and 
Senator Shelby on the Senate side, along with our Subcommittee 
Chairmen and Members. We are all determined to get this process 
back on the track so that each bill stands on its own, is debated, 
amended, changed, and conferenced with the other body and sent 
to the President. 

We have gotten started with these hearings much sooner than 
we were able to last year, mainly because this year we have a num-
ber that has been agreed upon by the House and Senate and we 
don’t have to wait on the Budget Committee or even the executive 
branch; we are proceeding forthwith. 

And I appreciate your willingness to take the time to come here 
on the tight schedule that you have. 

I have been saying a lot about this over the last couple of weeks, 
but it is critical that we get back to regular order and pass these 
bills.

The fiscal 2014 omnibus bill is a prime example of what we can 
accomplish when we work together. This Committee was able to 
provide every facet of the Federal Government with adequate, re-
sponsible funding even while we continued to reduce Federal 
spending, totaling $165 billion in cuts since fiscal 2010. 

As we have noted in previous years, the Department of the Inte-
rior oversees a vast government enterprise that houses disparate 
agencies and missions related to the stewardship of our natural 
heritage and resources. And you, as Secretary of this very varied 
Department, are presiding over agencies and units that have noth-
ing in common with each other. You are a little bit like what a 
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Senator, leader in the Senate said fairly recently, that his job was 
a lot like caretaker at a cemetery: A lot of people under him, but 
no one is listening. And I sympathize with you in that regard. 

One of these missions is paramount: your oversight of our Na-
tion’s energy and natural resources. Energy is the backbone of the 
U.S. economy. Without cheap, reliable energy, businesses that have 
set up shop in the U.S. will look elsewhere. Uncertainty created by 
indecisiveness and bureaucratic overreach will inevitably raise en-
ergy costs and push businesses overseas and more Americans onto 
unemployment lines and welfare rolls. 

And I will just be honest with you; it is near impossible to under-
stand or comprehend what this Administration’s energy policy real-
ly is. During a weak economic recovery for these several years now, 
American families struggling to make ends meet desperately want 
lower and more consistent energy prices. While the President 
would like to make it sound as though the Administration has 
made great progress in expanding domestic production of conven-
tional energy since 2008, the actual picture is far less rosy. 

Instead of pursuing policies that will guarantee American jobs 
and stable prices for our consumers, the Administration has sought 
to institute its own regulation of carbon. When it could not work 
its will with legislation in Congress, the result has been a with-
ering assault on the coal industry by the EPA, using draconian reg-
ulations to shut down the permitting process and ensuring that 
nearly 8,000 miners in my district alone have lost their jobs in the 
last several months. 

At the same time, there has been no interest in promoting Amer-
ican jobs through infrastructure projects like the Keystone pipe-
line—a bipartisan and publicly supported effort to supply our coun-
try with cheap, secure Canadian oil. And while there has been a 
boom in the natural gas industry in recent years, it is likely that 
the environmental interests that this Administration is beholden to 
will move to shut that down, as well. 

There is no winner in this approach to American energy policy. 
What it amounts to is the politicizing of the American economy. 
Energy costs continue to rise, sorely needed jobs are eliminated, 
and our energy security is reduced, all in the name of satisfying 
specialized voting blocs. That is unfortunate. 

A recent study completed at Stanford University concluded that 
proposed carbon tax schemes would disproportionately impact low- 
income Americans more than corporations or the wealthy. While 
the Administration has not been able to get its cap-and-tax regime 
passed, it has been diligently going about that same thing through 
regulation. The results are similar to those found in the Stanford 
study. Companies either close shop or pass along the increased reg-
ulation costs to their consumers. In my district in Kentucky, one 
of the poorest in the country, we are already feeling the dev-
astating impact these policies will have on our Nation as a whole. 

I am also dismayed at today’s news that, despite years of con-
cerns expressed by this Committee and others, the EPA and the 
Corps of Engineers are working to create new rules that will place 
strict new standards on thousands of miles of dry beds and streams 
in this country, somehow construing the words ‘‘navigable waters’’ 
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to dry bed creeks that have no water anytime. How can you navi-
gate a dry bed full of rocks? 

These are streams which sometimes flow seasonally or after 
heavy rains, but by creating this new definition, the Administra-
tion is again striking at Kentucky’s economy and its workforce, 
since every hollow and valley in my region has such a stream, or 
lack of same, running through it. 

This means that no economic activity, no road construction, no 
coal mining will ever occur without the say-so of a bureaucrat in 
Washington, and another layer of red tape will be added to the 
Gordian knot that already has strangled our people since the Ad-
ministration declared its war on coal. 

Madam Secretary, I look forward to hearing your thoughts on the 
implications of the actions taken by your agency regarding the pro-
duction of domestic energy vital to powering our economy. I hope 
that you can touch on these and other issues in your remarks so 
that we can have a better understanding of your Department’s 
plans. Thank you. 

Thank you, Mr. Chairman. 
Mr. CALVERT. Thank you. I am also pleased to see that our Rank-

ing Member of the full Committee, Mrs. Lowey, is here today. I am 
happy to yield to the gentlelady for any opening remarks she would 
like to make. 

OPENING REMARKS OF MRS. LOWEY

Mrs. LOWEY. Well, thank you very much, Mr. Chairman and 
Ranking Member Moran. 

And a great big warm welcome to you, Secretary Jewell. 
And I would like to congratulate Chairman Calvert on your new 

role as Chairman of the Subcommittee. 
And a special thank you to Ranking Member Moran, who unfor-

tunately, or fortunately, has announced that he will retire at the 
end of his term. Over the years, he and I have worked together to 
defend our clean land, water, and air, and sound the alarm regard-
ing the threat that endocrine disruptors pose to our wildlife and 
public health. Virginia and this committee have benefited greatly 
from his service, and his retirement will be a great loss to this Con-
gress.

Madam Secretary, I am very pleased that your budget com-
plements Mr. Simpson’s proposal, which is supported by many 
members of this Subcommittee, to remove a portion of emergency 
wildfire funding from the annual Interior and Environment appro-
priations bill and make it eligible for funding under the disaster 
budget cap. 

Our current method of funding emergency wildland fire disasters 
with discretionary appropriations undermines the very principle of 
disaster aid by forcing agencies to borrow from other vital pro-
grams, like hazardous fuels reduction activities, which help prevent 
fires from happening in the first place. Disaster aid funding should 
reflect the recovery and mitigation needs on the ground, not our 
ability to raid other accounts. I am hopeful that we will be able to 
address this issue during this year’s appropriations process. 

Additionally, I strongly support your request for additional fund-
ing for the National Park Service Centennial Initiative in 2016. 
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Over the years, visits by hundreds of millions of Americans each 
year have taken a toll on our national parks, and there is currently 
an infrastructure backlog of over $9 billion. The Centennial pre-
sents the Congress with a unique opportunity to reaffirm our com-
mitment to our national park system, and I hope to work with you 
to develop a funding mechanism to ensure that these special places 
are preserved for the next generation. 

However, I am disappointed that the Department continues to 
propose cuts of approximately 50 percent to the National Heritage 
Area Program. In areas of the country where national parks aren’t 
immediately accessible, this program furthers historic preservation 
and an appreciation of historic sites in a cost-effective way that en-
courages partnerships among State and local governments, non-
profits, and businesses. It seems to me that during this period of 
fiscal restraint these are the very investments that we should be 
making more of, not less. 

I hope the next time that you are in New York you are able to 
join me on a visit to some of the really wonderful and magnificent 
attractions in the Hudson River Valley National Heritage Area. 

Madam Secretary, thank you for appearing before the Interior 
and Environment Subcommittee. We certainly are very honored to 
have a person of your talent, your experience, and your commit-
ment to agree at this difficult time to serve in this position. And 
I can assure you that I am going to do everything I can to ensure 
that you have adequate resources when the Committee writes its 
fiscal year 2015 bill. 

Thank you, and welcome. 
Mr. CALVERT. Thank you. 
I would like to now recognize the Secretary for her opening state-

ment.

OPENING REMARKS OF SECRETARY JEWELL

Secretary JEWELL. Thank you very much, Chairman. 
And, Chairman Rogers and Ranking Member Lowey and Rank-

ing Member Mr. Moran, thank you very much for the opportunity 
to be here. For the other Subcommittee members, I look forward 
to your questions. 

I want to particularly thank you, Chairman Calvert, for reaching 
out to me as you assumed the role of Chairman. I appreciate the 
conversations we have had, both about California but also how this 
Committee works. 

And I want to recognize Ranking Member Moran, who has the 
most patriotic tie-shirt combination I have seen in my life. It is 
really spectacular. I want to particularly thank Congressman 
Moran, who from day one has reached out and helped me figure 
out, as a non-government person and a non-political person, how 
you navigate your way around this place. I am really going to miss 
you. This is your last budget hearing and my first official budget 
hearing, so thank you so much for your work. 

I just want to recognize my team up here, my brand-new, newly 
minted as of February 27th Deputy Secretary, Mike Connor; my 
colleagues since I have been here, Rhea Suh over at Policy, Man-
agement, and Budget as Assistant Secretary, and her Deputy As-
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sistant Secretary, Pam Haze, who you all know, I am sure, very 
well.

It has been a year since I appeared before you in a casual set-
ting, and I didn’t know that 2013 was really extraordinary until I 
got in the middle of it. We did survive sequestration and budget 
cuts. It was not pretty, especially to the young people we would 
have loved to welcome into the Department but didn’t have room 
for because of sequestration and cuts. 

I want to express my appreciation particularly to you, Chairman 
Rogers and Ranking Member Lowey, for getting the budget for 
2014 with a cap for 2015. We are, in fact, in a period of regular 
order, which is enormously helpful in bringing clarity and certainty 
to us. No matter where the budget comes out, it is very helpful to 
have a budget. 

From a big-picture standpoint, this is a solid budget. It is respon-
sible, it makes smart investments in Interior’s missions, and it is 
within the budget caps of the Bipartisan Budget Act. 

Our budget proposal of $11.9 billion is $279.4 million higher than 
in 2014, $240 million of which is to address emergency fire sup-
pression, as was mentioned in a number of your opening comments. 
This is a new and prudent budget framework to ensure adequate 
funding to suppress severe, catastrophic fires as the fire seasons 
continue to grow hotter, drier, longer, and more expensive. 

With thanks to Congressman Simpson for his tireless leadership 
on this, we are fully behind your efforts and those of your col-
leagues to change the way we look at wildland fire management. 

Our budget is very similar to the legislation that has been spon-
sored to balance suppression with fuels management and with 
post-fire restoration, with flexibility to address the extreme fires 
without impacting long-term fire management activities. Modeled 
after the Federal Emergency Management Disaster Relief Program, 
the fire cap adjustment would fund only the most severe 1 percent 
of fires within the existing disaster cap exemption. Thank you for 
your bipartisan and steadfast support on this. It is really important 
to us. 

Next, I want to talk about something very important to me, and 
that is support for Indian country and the Indian programs. It has 
been a key goal. I have listened to many Native leaders, and this 
budget includes full funding for contract support costs to allow fed-
erally recognized tribes to operate their federally funded programs. 

It also includes a new initiative, Tiwahe, for $11.6 million. 
‘‘Tiwahe’’ is the Lakota word for ‘‘family.’’ And it begins to address 
the interrelationships between poverty, housing, violence, and sub-
stance abuse that is faced by so many Indian communities, as we 
work with Tribes to chart a more constructive path forward for 
their communities. 

This request is complemented by a proposal for education and 
economic development in Indian country as part of the President’s 
Opportunity, Growth, and Security Initiative. 

Next, I want to move on to the Land and Water Conservation 
Fund. The President’s budget seeks to fulfill a historic commitment 
to Americans’ natural and cultural heritage through full, perma-
nent funding of the Land and Water Conservation Fund as origi-
nally envisioned nearly 50 years ago when the Fund was created 



9

from revenues from offshore oil and gas production to mitigate the 
impacts of development. 

It has been a very effective tool, popular across all States and 
counties, as it has been used for things like expanding access for 
hunting and fishing, creating ball fields and other places for chil-
dren to play and learn, acquiring land and reducing fragmentation 
to facilitate efficient land management, conservation easements on 
private land to enable landowners to continue working their lands, 
and protecting things like Civil War battlefields. 

The President’s budget includes $350 million in its discretionary 
request for the Land and Water Conservation Fund for Interior and 
the Forest Service, which, together with the proposed legislation, 
would provide a total of $900 million in 2015. In 2016 the proposal 
includes full funding of $900 million for the program available 
through permanent funding. 

As Ranking Member Lowey mentioned, the national parks are 
coming up on their Centennial in 2016, and we know that there 
will be a lot more people that choose to visit their national parks. 
To prepare for the milestone and to accommodate the increased vis-
itation, we have an increase of $40 million in current appropria-
tions in 2015. That is combined with a recommendation for perma-
nent investments of $1.2 billion over a 3-year period of time to sup-
port high-priority projects, to enhance the visitor experience for 
these additional visitors coming from all over the world to celebrate 
the Centennial of the national parks, and to stimulate private do-
nations. There is a very significant effort to raise private money, 
and a match will enable us to leverage Federal dollars that much 
farther.

The President’s Opportunity, Growth, and Security Initiative also 
adds $100 million for deferred maintenance in national parks and 
$100 million for a Centennial Land Management Investment Fund 
for Interior’s land management bureaus and those of the U.S. For-
est Service. 

Next, I want to talk about youth. We have a dramatic change 
going on in our country, in terms of a generation that is entering 
the workforce at a very difficult time, and that mirrors an aging 
workforce that we have throughout the Department of the Interior. 
About the joke on leading a cemetery, pretty soon they may not be 
talking if the staff I have currently continues to retire and I don’t 
have young people learning as fast as the need to replace them. 

We have proposed $51 million in the President’s budget to sup-
port partnership programs, hiring, internships, and educational op-
portunities aimed at both youth and veterans between the ages of 
18 and 30. It will also leverage private donations, which I am 
working hard to raise, and support work with youth and Veterans 
Conservation Corps groups, the new-generation version of the Ci-
vilian Conservation Corps, which leverages private organizations. 

On energy, the President’s budget proposal maintains our com-
mitment to energy initiatives that generate jobs and help the Na-
tion achieve greater energy self-reliance. In total, through all 
sources, the 2015 budget for energy programs is $753.2 million, a 
$40.7 million increase from 2014. It includes funding for conven-
tional and renewable energy development and basic science and ap-
plied research to understand and better manage the impacts of de-
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velopment on water, on habitat, wildlife, and other natural re-
sources.

We are taking a landscape-level approach to development. We 
are modernizing programs and practices. We are streamlining per-
mitting. We are strengthening inspection and enforcement. We are 
ensuring a fair return to the American public on our energy pro-
grams.

On science, research and development conducted by the USGS 
and other bureaus is vital to help us understand and address cur-
rent and important science questions. This budget includes a $60 
million increase from the 2014 enacted level to improve our knowl-
edge about issues such as climate change, hydraulic fracturing, 
Asian carp, and white-nose syndrome in bats. As an example, Inte-
rior’s Climate Science Centers are developing regional drought im-
pact scenarios, evaluating coastal flooding, and studying the im-
pacts on the Nation’s wildlife and habitat to inform our land man-
agement decisions. 

And the last major category, which I know matters a great deal 
to the Chairman of this Subcommittee, and that is water. We rec-
ognize the challenges of water supplies. Maybe a little bit too much 
water in Washington State right now, Congresswoman Herrera 
Beutler, but this is a time of extended and profound drought in the 
West. I am very happy to have Mike Connor confirmed as Deputy 
Secretary, with his deep background on these issues. 

Recognizing the importance of water conservation measures, the 
2015 budget includes an increase of $9.5 million for our 
WaterSMART program with funding for drought response and re-
silient infrastructure. The Bureau of Reclamation, along with many 
partners, State and otherwise, is working on long-term solutions to 
address future water supply needs. 

The President also announced a $1 billion Climate Resilience 
Fund. The fund would support research on the projected impacts 
of climate change, help communities become more resilient, and 
fund breakthrough technologies. These efforts are specifically de-
signed to address the challenges of a changing climate on water re-
sources.

In closing, I look forward to working with you through this budg-
et session on these issues. We are very happy to take your ques-
tions at this time. Thank you. 

Mr. CALVERT. Thank you, Madam Secretary. 
[The information follows.] 
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Mr. CALVERT. And I am happy to recognize the Chairman of the 
full Committee for any questions he may have. 

Mr. ROGERS. Thank you, Mr. Chairman. 
And, Madam Secretary, thank you for your excellent statement. 

LAKE CUMBERLAND

I want to compliment you on a particular item, a parochial mat-
ter of mine, which we have talked about even today, and that is 
the problem with the lake level at Lake Cumberland, which has 
been down 40 feet in water level for 7 years because of repairs to 
the dam. But in the meantime, as we then began to ramp back up 
to fill the lake back up to its full capacity—it is the biggest tourist 
attraction, I think, in Kentucky—we encountered a problem with 
the U.S. Fish and Wildlife Service, who found a minnow in the 
upper reaches of the lake which they said, if we filled the lake back 
up, it would drown those fish, which I am still having some dif-
ficulty wrapping my arms around. 

Nevertheless, by law, U.S. Fish and Wildlife had to conduct a bi-
ological study, which they undertook. And because of the urgency 
of the problem, because of the spring rains and the filling of the 
lake for the coming summer season, the Fish and Wildlife agency, 
under your jurisdiction, took this personally, and you did, and I ap-
preciate that. And, just yesterday, the Fish and Wildlife Service 
issued their report some several weeks earlier than they expected 
to.

And the Corps today has informed me that they now will pro-
ceed. They are going to take some of these snails, duskytail darters 
they call them, and put them in a fish hatchery and nurture them 
for a period of time, and then eventually relocate them back into 
their habitat once the lake level is up to its higher level. And that 
is a good outcome. 

And that is going to happen, they tell me—the Corps says they 
can do this before the middle of May, which means the lake level 
can be raised to its summer pool for the summer. And that is great 
news economically for our region. We have lost all sorts of busi-
nesses over these 7 years. Marinas have closed; boat manufacturers 
have shut down. Now we can resume, hopefully, the very successful 
tourist effort that Lake Cumberland is. 

Thank you very much for attending to that forthwith. 
I yield. 
Mr. CALVERT. I thank the Chairman. And I feel your pain on 

minnows, Mr. Chairman. 
With that, I would be happy to recognize the Ranking Member, 

Ms. Lowey, for any questions she may have. 
Mrs. LOWEY. Thank you very much. 

HURRICANE SANDY SUPPLEMENTAL

The Department of the Interior recently received approximately 
$860 million for habitat restoration, coastal resiliency, and building 
repairs to Interior facilities in the Hurricane Sandy supplemental. 
I am very pleased that the Department has allocated the vast ma-
jority of its supplemental funding and is presently reviewing pro-
posals for $100 million in coastal resiliency competitive funding to 
help local communities better prepare for future storms. 
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The town of Stony Point, the Orange County Soil and Water Con-
servation District, the New England Interstate Water Pollution 
Control Commission have submitted applications to the Coastal Re-
siliency Competitive Grant Program for important projects to im-
prove coastal habitat and infrastructure in my district. 

When do you think you are going to announce the awards for 
this grant program? 

Secretary JEWELL. Thanks very much for the question. 
There was $100 million set aside for competitive grants, as you 

referenced. We received 378 proposals for a total of $568 million. 
They are being evaluated right now. We expect that our panel of 
experts will have decisions made by June of 2014. 

I might also mention that New York alone has 84 of those pro-
posals, totaling $112 million. You have been well-represented, 
which is terrific. 

We are working really hard to make sure that, as we invest 
these moneys, they help us learn about how to deal with future cat-
astrophic events like this and how to prepare our landscape so that 
should something like this happen and not as a 100-year storm but 
more frequent, we are ready and we don’t experience the same 
level of devastation. 

Mrs. LOWEY. Thank you. 

NATIONAL HERITAGE AREAS

One other question. Under the budget request, the National Her-
itage Area Program would be funded at $9.2 million, a nearly 50 
percent reduction from fiscal year 2014. 

Last year, the National Park Service released a report stating 
that the 49 National Heritage Areas contribute $12.9 billion annu-
ally to the national economy, supporting 148,000 jobs, generating 
$1.2 billion in Federal tax receipts. In my region, the Hudson River 
Valley National Heritage Area contributes $538 million to the 
State’s economy, supports 6,530 jobs, and generates $66.6 million 
in tax revenue. It is a very important program, spurs tourism and 
economic development and is very popular among my constituents. 

Are you concerned that slashing funding by nearly half would 
jeopardize the contributions that heritage areas make to promote 
job creation and outdoor recreation? And could you please explain 
why the proposed cut to the program is so large? 

Secretary JEWELL. Ranking Member Lowey, I completely agree 
that heritage areas are very important. There is one particular op-
portunity that I have been working on for over 20 years in my 
home State that we hope will earn that status at some point, be-
cause they do drive tourism and recreation. They help us tell the 
stories of our history and our culture in our natural areas. 

They are also unique in that they are supported largely with 
public-private partnerships. What we hope the National Park Serv-
ice brings is recognition and perhaps the famous arrowhead logo 
that folks want that helps drive tourism and traffic to an area. We 
also want to encourage local communities to step up and support 
these places themselves. 

We have to make hard choices in the budget, and the 50 percent 
cut is not reflective of a lack of support and appreciation for herit-
age areas. It is more reflective of heritage areas having an oppor-
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tunity to work with local communities to get additional funding. 
We want to try and encourage that activity while supporting com-
munities that want to use heritage areas now and in the future to 
highlight their activities. 

It is not a happy cut that was made to the budget, but it is not 
reflective of a lack of commitment to the program. It is more reflec-
tive of the way the program is designed to operate in partnership 
with communities. 

Mrs. LOWEY. Well, thank you, Mr. Chairman. 

YOUTH

And I just want to say that I love your $4 million request for 
youth programs. And I know we will have an opportunity to hear 
from you another time when I didn’t have to run and vote about 
all the good things you want to do with it. It is so important to get 
our kids outdoors, away from those iPhones—the adults, too—and 
get us off to the national parks. 

Thank you so much for your leadership. 
Secretary JEWELL. Thank you very much. 
Mr. CALVERT. I thank the gentlelady for her question. 
We have about 31⁄2 minutes left in the vote. At this point, we will 

suspend and recess and encourage Members to return after votes 
for further questions for the Secretary. 

Thank you. 
[Recess.]
Mr. CALVERT. In the interest of time, I think I will probably get 

forgiveness from my colleagues on the other side, and since Mr. 
Simpson has a hearing going on next-door, I am going to recognize 
him first for his questions. 

Mr. SIMPSON. Thank you, Mr. Chairman. I appreciate it. 
And thank you all for being here, Mike and Secretary Jewell, 

Rhea and Pam. It is great to have you here. I appreciate your open-
ing testimony. Let me ask a question. 

WILDLAND FIRE PROPOSAL

And I appreciate the mentioning of the wildfire-fighting bill that 
we have before Congress. When you put your budget together, was 
it based on wildfire-fighting bill, that is currently in the House and 
the Senate? 

Secretary JEWELL. You were working on yours as we were work-
ing on our budget. Rhea was working very closely with OMB, and 
I just want to applaud her efforts on making sure that the Admin-
istration fully understood the issues. 

I can’t say that the budget perfectly aligns with the bill. The 
basic core is the same. 

I will turn to Rhea, who has a lot more detail on what is in the 
budget and what is in your bill. 

Mr. SIMPSON. Okay. 
Ms. SUH. Mr. Chairman, we very much appreciate your leader-

ship, as the Secretary stated. As we went through the formulation 
process, we tried to mirror as closely as possible what we under-
stood your interests in the legislation to be, which are similar, obvi-
ously, in both the House and the Senate. 
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Yes, I think we are almost 100 percent lockstep in concept. There 
are a couple of individual places where we diverge, but essentially 
it is the same thing. 

Mr. SIMPSON. Have you funded the expected wildfire-fighting 
costs not at the 10-year average but at 70 percent of the 10-year 
average in this bill? Is that your recommendation? 

Ms. SUH. Yes, 70 percent of the 10-year average is included in 
the discretionary request in the budget. Thirty percent of the 10- 
year average is part of what we are asking for the cap adjustment 
to be. 

Mr. SIMPSON. So if that cap adjustment does not happen, if we 
don’t pass either the wildfire-fighting bill or a cap adjustment in 
an appropriation bill, which would then make it subject to the 
Budget Committee—which would be a problem, so we have to pass 
that wildfire-fighting bill to get the cap adjustment—— 

If we end up not being able to do that, because there are some 
people opposed to this—I can’t imagine why, but there are some 
people that are opposed to it—does that put us in a more difficult 
position, in that we are going to then be borrowing even more out 
of the accounts we are trying to stop borrowing out of? 

Ms. SUH. Sir, that is exactly right. I think it puts us squarely 
back in the very irrational place of having to rob Peter to pay Paul, 
not having predictable, reliable sources of funding for our prepared-
ness programs, including our hazardous fuels program. 

I think if we are unsuccessful in getting a cap adjustment, we 
all face very large challenges in terms of how we actually appro-
priately fund fire moving forward. 

Mr. SIMPSON. Yeah. 
And I think it is very important for people to understand that 

we are not trying to fund—we are not trying to find more money 
to spend on wildfires. We are going to spend whatever it takes to 
put the wildfires out. What we are trying to do is change the habit 
of borrowing out of accounts, repaying them later, most of the time 
anyway, when the season is over and stuff. And instead of trying 
to pay for a natural disaster after it is happened, like you do in 
hurricanes and other disasters, we are trying to change how we 
manage the account as we are fighting the wildfires. 

So I appreciate what you are doing here, but we need to under-
stand as a committee that we need to get this wildfire-fighting bill 
done if, in fact, we are going to fund wildfire fighting at 70 percent 
of the cost. Otherwise, you are going to have to put in the 10-year 
average under the FLAME Act, both in your budget and in the For-
est Service budget. 

SAGE GROUSE

Second question, sage grouse. Not surprisingly, some of the 
States are complaining that they are not being involved as fully as 
they would like to be involved in this potential listing of sage 
grouse. I think we have, what, until the end of 2015 or something 
like that before a decision has to be made? Where are we with that 
and with States? 

They have some concerns, as I have heard from stakeholders, 
that the Department is not fully engaged with the States and Fish 
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and Wildlife isn’t fully engaged with the States in trying to look 
at the State management plans. 

Secretary JEWELL. The Fish and Wildlife Service and the BLM 
are fully engaged with all of the States. I have personally met with 
all of the Governors on several occasions, just in your home State, 
as you know—— 

Mr. SIMPSON. Yeah. 
Secretary JEWELL [continuing]. Mostly talking about fire, but did 

spend time talking about sage grouse with some of your colleagues 
from the Delegation. 

Each State is approaching it in a different way. The States, 
through the Sage Grouse Task Force, are working together com-
paring notes and pulling each other along. 

Some States are focused more on private land programs. In some 
States, the Governors have mandated private land compliance, 
which is much easier for the Fish and Wildlife Service to count in 
terms of knowing it will happen as opposed to voluntary measures. 
In some States, the burden largely falls on the BLM because of the 
amount of land we have or the way the States have chosen to work 
it.

What is important to know is we are working very closely to-
gether with the States, the Fish and Wildlife Service, and the BLM 
to do everything we can to preclude the need of a listing of the spe-
cies.

Mr. SIMPSON. Okay. I appreciate that. 
And one last question, Mr. Chairman, if I could, before I have to 

run off, which I am sorry that I have to go to because I like to lis-
ten to the whole testimony. I understand the Chairman is going to 
ask about PILT and how it is going to affect the budget in the fu-
ture.

INDIAN EDUCATION

But I have to tell you, one of the concerns I have in this budget, 
it is a concern I had with your predecessor and with every budget 
that I have seen come out of the Department—and I don’t know 
where the kickback is, whether it is from OMB, from the Depart-
ment, from the Administration, whomever. We are putting some-
thing like $50 million in trying to get kids out into the wilderness 
or, you know, outdoors, and at the same time there is not one dime 
proposed to replace some of the most shattered schools in this 
country.

You said during your original testimony before the Senate, I 
think, on confirmation that Indian education was a disaster, para-
phrased. But yet the Administration has never proposed any new 
funding for schools. 

And I can tell you, when Tom and I and Betty went out to South 
Dakota, we visited some schools out there that you wouldn’t send 
your pets to. And it is a disgrace. And we have to do something 
about Indian education. 

And I wonder about putting $50 million in trying to get kids out 
and enjoy conservation and all that which I fully agree with, when 
we have children in this country that can’t read and write. 

And we have a responsibility to do it. We have two types of 
schools that the government funds, the military schools and the In-



39

dian education schools. And while we are in the process of, I think 
it is about a $3 billion or $4 billion rebuild of the military schools, 
we are letting the Indian schools become worse than they are. 

So that is a concern I have, but it is something that I expect the 
Department to address, and I hope this Committee will address it 
also, because you have a lot of supporters on this Committee who 
are also very concerned about that same thing. 

Secretary JEWELL. I understand. 
Mr. SIMPSON. But I appreciate your efforts on Indian health. We 

are getting to where we ought to be with Indian health. We still 
have some room to go in purchase services and a few other things, 
but I appreciate your support for that. 

Secretary JEWELL. Thanks. If I could just have a quick response? 
Mr. SIMPSON. Very quick. 
Secretary JEWELL. We have stood up a study group along with 

Education to address the issues of Indian education. One of the 
people on that study group is the former head of DODEA, which 
is the Department of Defense schools that do a very nice job—very 
different situation, completely transient as opposed to completely 
place-bound.

We have invested $2 billion in Indian schools over the last 10 
years, but there is still a very, very significant need. I was just try-
ing to add up, I think I have been to 15 different reservations and 
sat down with educators. We have put in place Monty Roessel as 
head of the Bureau of Indian Education. He is working very closely 
with the Department of Energy. 

[CLERK’S NOTE.—DOI submitted the following correction to the 
Subcommittee.

Monty Roessel, as head of the Bureau of Indian Education, is 
working very closely with the Department of Education, not the 
Department of Energy.] 

I understand there is, as part of the Opportunity, Growth, and 
Security Initiative, a commitment to put additional resources into 
Indian education, and there is an increase in the budget. On school 
construction, there is just one school, the Beatrice Rafferty School 
in Maine, where we are continuing to take baby steps forward. We 
are focusing more on the classroom than on the buildings. I appre-
ciate your comments. We have a lot of them that are in really bad 
shape.

Thank you. 
Mr. CALVERT. Okay. I thank the gentleman. 
Now I am happy to recognize the Ranking Member, Mr. Moran, 

for any questions. 
Mr. MORAN. Thanks very much, Mr. Chairman. 

INDIAN EDUCATION

And I want to associate myself, as well, and I think you do and 
Tom does and Betty, in terms of the comments that Mike made 
with regard to Indian education. Programs for American Indians 
are going to get a bipartisan level of support here, so it is an oppor-
tunity for us to be able to work together on something that both 
sides of the aisle care about. And we really would like to see an 
adequate investment. That doesn’t need to preclude the other ini-
tiatives, but of all the things we should be able to find money for, 
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that certainly should be at the top of the list. So I am glad that 
Mike raised the issue. 

OIL AND GAS DEVELOPMENT

Let me raise another very different issue, though. You receive in-
numerable complaints from certain quarters that the Interior De-
partment isn’t doing enough to develop oil and gas on public lands. 
It does seem, though, that the oil and gas production on public 
lands is up more than a third, I guess about 35 percent, from even 
the last years of the Bush administration. Yet the oil industry 
seems to be sitting on thousands of already-approved permits to 
drill.

Maybe you could share with us what you are doing, Madam Sec-
retary, to encourage the responsible and timely development of 
these approved permits to drill. And what steps are you taking to 
help improve the return to the American people in the use of these 
public resources? 

Secretary JEWELL. Thanks for the question, Congressman. 
You are right in your statistics, or pretty darn close anyway. The 

onshore Federal oil production increased by about 30 percent over 
2008. Outer Continental Shelf oil production increased by 2 percent 
over 2008. And the energy budget has increased by 49 percent over 
that same period of time. We certainly have been investing. 

There is a proposal in this budget to ask the oil and gas industry 
to at least pay the part of the cost of what we need to do to ensure 
that development onshore is done safely and responsibly. Offshore, 
through the Bureau of Safety and Environmental Enforcement and 
the Bureau of Ocean Energy Management, we have the ability to 
charge industry for what it costs us to ensure their activities are 
done safely. We also can charge them for the fees necessary to off-
set our cost in terms of permitting. That is not true onshore. 

There is a proposal in this budget to charge only 25 percent of 
the cost of onshore inspections by the BLM to the oil and gas in-
dustry so we can take the resources that we have, and we are com-
peting for petroleum engineers along with industry to do this right, 
we can take a portion of that money and put it into streamlining 
our permitting process. 

We have some suggestions in the budget for changing the fee 
structure to charge an annual fee for permits that are held but not 
drilled, so there is incentive for businesses, when they get a permit 
to drill, that they actually do, in fact, drill, so they can begin to 
generate a return for the taxpayer on that investment. And if they 
don’t, there is a fee charged to address that. 

Rhea and Pam can get into more detail if you want on the num-
bers, but in terms of structure, that is where we are going. 

Mr. MORAN. Yeah. No, that is very good. I am glad you put that 
on the record. Thank you. It seems like a pretty sweet deal, still, 
for onshore drilling to only have to pay a quarter of the cost to the 
Interior Department. 

HYDRAULIC FRACTURING

Madam Secretary, for almost 2 years now, the Bureau of Land 
Management has been working on the development of regulations 
regarding the use of fracking to develop oil and gas on public lands. 
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So can you share with us the status of the proposed regulations? 
Can we expect those regulations to enforce a high level of safety 
for the public as well as protect the environment? 

Secretary JEWELL. Thanks for the question. 
They were very much in the thick of taking input from the first 

round of comments when I got here and had released, based on 
those comments, the second draft proposed rule about this time 
last year. They received 1.3 million comments back, and they are 
in the process of analyzing those and expect to have the rule pub-
lished sometime in 2014. 

Science continues to evolve. The USGS has money in the budget 
to do specific research around hydraulic fracturing to understand 
what is happening, whether there is induced seismicity, the impor-
tance of well-bore integrity and other things. The well-bore integ-
rity is a critical part of this. 

I am confident what we put out there will update the 30-year- 
old regulations we are currently using. I also know, as I have 
fracked wells before and I have been in the industry, that tech-
nology moves on and we need to continue to look at it and apply 
the best available science. 

When you see the rules come out, it will be the best knowledge 
we have at the time for keeping fracking safe and responsible, and 
it will incorporate what we have learned from States that have 
been doing this for a long time and have done a good job. 

Mr. MORAN. Thanks very much. Thank you, Madam Secretary. 
Thank you, Mr. Chairman. 
Mr. CALVERT. Thank you. 

WILDFIRE FUNDING

And I would like to mention that we have some difficulties with-
in this budget. It was mentioned, the wildfire portion of the budget. 
And we have to work out an agreement with the Budget Com-
mittee, obviously, to do what we would like to accomplish, unless 
Mr. Simpson is successful in passing his legislation and having it 
pass in the Senate and signed by the President before the end of 
the summer. If that doesn’t happen, we are going to have a prob-
lem there. 

PILT, LWCF AND SECURE RURAL SCHOOLS

The other problem we have is PILT, and the other problem we 
have is the Land and Water Conservation Fund. As you know, the 
authorization for the Land and Water Conservation Fund expires 
September 30th, 2015. Likewise, the Payment In Lieu of Taxes and 
Secure Rural Schools authorizations also expire at the end of 2015. 

[CLERK’S NOTE.—Correction: PILT authorizations are scheduled 
to expire at the end of FY 2014. Authorization for the Secure Rural 
Schools program expired at the end of FY 2013.] 

This presents Congress and the Administration with a unique op-
portunity, potentially, to provide permanent funding for each of 
these critically important programs by linking them together. The 
challenge, of course, is finding a suitable offset or the income to 
pay for it. 

You have discussed in general terms this concept of linking these 
three programs together. Would you be supportive of linking a per-
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manent funding stream for Land and Water Conservation Fund, a 
permanent funding stream for PILT, and Secure Rural Schools? 
And has the administration given any consideration to that con-
cept?

Secretary JEWELL. Mr. Chairman, I think it is a good idea to link 
the three programs together. I do recognize as land is taken off the 
tax rolls there is an impact on local counties and communities. I 
am very well aware of that. I think moving beyond whether it is 
in the farm bill or an annual reauthorization process on PILT 
would be very helpful. 

I also know the Land and Water Conservation Fund is a very im-
portant program, as I referenced in my opening remarks, that has 
been used across the country. I think it makes sense to link the 
two.

I am going to ask Rhea whether there have been more conversa-
tions with OMB and the Administration. I don’t know if the Ad-
ministration has taken a position on this, but it is certainly some-
thing I would advocate for. 

Ms. SUH. I don’t believe the Administration has taken a position 
on this. We are collectively very eager to work with members of 
this Committee and Members of this body to further this idea that 
is quite intriguing, the idea I think originally was proposed by 
Chairman Simpson. We know that Chairman Bishop has also ex-
pressed some interest in this. Whatever we can do to try to be help-
ful in furthering those discussions, I think we are absolutely all in. 

Mr. CALVERT. Well, I am sure you will have discussions with the 
Authorizing Committee, but, obviously, paying for this proposal is 
critical. Do you have any suggestions or suitable offsets that might 
be considered? Have you put any thought into this? 

Secretary JEWELL. Do you want to take that? 
Ms. SUH. I think, Mr. Chairman, you pose, obviously, the critical 

question here. I think we would all like to see a lot more certainty 
both for PILT reauthorization and permanent reauthorization as 
well as for LWCF. How we ultimately find that offset, as big as 
that offset needs to be if those two things are coupled, is a chal-
lenge.

As you have seen, over the course of many years, the Administra-
tion has offered a number of mandatory legislative proposals that 
provide revenue offsets. I think, you know, the list of proposals we 
have in the budget and we have submitted, again, for many years 
now are a place to start. From there, I think, collectively we would 
very much like to engage with your staff to further those conversa-
tions.

Mr. CALVERT. Well, we will certainly put—and have been putting 
a lot of thought into this situation. But this problem is not going 
away, and so we need to work on this or we are going to have dif-
ficulties putting together—— 

Secretary JEWELL. I just want to—— 
Mr. CALVERT [continuing]. A suitable budget. 
Secretary JEWELL. If I could, Mr. Chairman, one little supple-

mental comment. 
In talking with people from the oil and gas industry, who say, 

we have been paying into this fund basically for 49 years with the 
intent of it funding LWCF, and it hasn’t been funded. There may 
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be support from the industry on saying, as we have done this miti-
gation for years through what we have paid in our oil and gas reve-
nues to fund LWCF, we expect it to be funded. 

I think we have to look broadly at the budget overall. I don’t 
have a magic bullet for an offset. But it is a popular program, just 
as PILT is an essential program to address the issues in local coun-
ties, and we will work with you on that. 

Mr. CALVERT. I know it would be impossible to believe that the 
appropriators would divert money from what it was intended for. 
But, nevertheless, Land and Water Conservation Fund is expiring 
in 2015. This gives us an opportunity, along with PILT and Rural 
Schools, potentially to have a permanent fix to this problem, which 
especially is important in the rural areas throughout the United 
States.

And next, Ms. McCollum is recognized. 
Ms. MCCOLLUM. Thank you, Mr. Chair. 
Even though I represent an urban area in Minnesota, those 

issues are very, very important to my State. And I look forward to 
working with you, Secretary Jewell, as well as this committee on 
that issue. 

Let me thank you again for you and your staff and all the work 
that you are doing, for all the outreach that you did, right away 
with everybody, and all the travel around to different areas. This 
is such a big area that this committee covers including 566 feder-
ally recognized tribes, and our natural resources. You have a broad 
and important mission, and we look forward to working with you. 

For the record, I am going to be submitting some questions on 
the Bureau of Indian Affairs. You can expect that they are going 
to include schools and health care, along with some other issues. 

Ms. MCCOLLUM. I am also very curious as to what the Depart-
ment is doing in the area of climate change, as we talk about many 
issues, but in this Committee especially the issue of wildfires, and 
the effects of climate change on the way that wildfires have been 
spreading and the intensity of them. 

But today I am going to focus on two issues that span multiple 
agencies within your Department. One is reviewing receipts, and 
the other is invasive species. 

REVENUES

With revenue receipts, we all hear—and I worked in the private 
sector for years—government needs to run more like a business. As 
a former business executive, you know the importance of maxi-
mizing your dollars for your shareholders and providing value to 
your customer. 

In this budget, your Department proposes to generate nearly $3 
billion more in revenue receipts than you propose to spend within 
the Department. In other words, you are a giver, not a taker. That 
is a $3 billion profit, and it sounds like a great return on invest-
ments to me. But I still have questions about whether we are get-
ting our fair market value for the use of all of our natural re-
sources.

So my first question would be, what reforms and proposals are 
suggested in this budget to increase revenue receipts and benefits 
for our stockholders, the American taxpayer? 



44

INVASIVE SPECIES

My second question has to do with something that I appreciate 
all the work that this Committee has been supportive on, and that 
is invasive species. Invasive species not only harm our ecosystem 
but they have the ability to harm our economy through industries 
like timber, agriculture, and tourism. Whether it is Asian carp, 
kudzu, emerald ash borer—now we have Burmese pythons and 
Nile crocodiles down in Florida—it is essential that we address 
these challenges with a comprehensive strategy. 

We must and we can do better. We must have a coordinated 
plan, and that includes all levels of government, along with univer-
sities, private, and nonprofit organizations. We need to allocate our 
resources now so that we are not spending more later. 

What is in this budget to help the Department of Interior ad-
dress this growing problem of invasive species? What resources or 
authorization should we be asking for from the Authorizing Com-
mittee in Congress to give you the opportunity to more effectively 
confront this problem? 

Secretary JEWELL. Okay. Let me start with your last question 
first, and we will see how much time remains. I am very happy to 
take questions for the record, as well. 

Looking at invasive species, really, they are a problem across all 
of the lands that we manage in every agency. We have an increase 
of $4.6 million, for example, for the USGS. The Asian carp problem, 
which you are very familiar with in your region, is something 
USGS is working on, eDNA sampling methods of preventing the 
species from migrating into the Great Lakes and so on. 

The Fish and Wildlife Service has an increase of $4.3 million for 
invasive species control, as well. You think about the sage grouse 
issue that Congressman Simpson brought up earlier. There is an 
invasive species that not only impacts sage grouse habitat but it 
is fire-enabled, cheatgrass, and it makes the situation worse. There 
is money in the Fish and Wildlife Service to do a better job of un-
derstanding the impact of invasive species on landscapes. 

We also have funding in the Bureau of Indian Affairs, as well as 
in our insular areas in the Pacific, where invasive species like the 
brown treesnake, for example, are continuing to be a big problem. 

We take it very seriously. We are working to help private land-
owners understand the impact of invasives so they can be part of 
the solution as opposed to part of the problem. 

CLIMATE CHANGE

On a couple of the other things you mentioned, if you want a 
quick answer. Addressing the issues of climate change runs 
throughout our budget. The USGS and its Climate Science Centers 
would be, very much at the focal point of understanding the science 
behind the climate change and its impact on the landscapes. I have 
asked every bureau to think about three things—constrained re-
sources, the changing demographics of our country and youth, and 
climate change—into everything they do. 

I am looking at these numbers here, it looks like there is $176 
million specifically for climate change across the entire organiza-
tion, and that is up about $27 million from 2014. 
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REVENUES

On the revenue receipts, I want to compliment Rhea Suh and 
some of our colleagues in pulling the collection of revenue out of 
what was the Minerals Management Service and putting it under 
Policy, Management, and Budget to make sure that we are getting 
a fair return for taxpayers. We are following up on concerns about 
whether those returns are, in fact, being audited appropriately and 
collected appropriately, and we will continue that effort. 

I don’t know if you want to say anything additional or if that cov-
ers it, Rhea. 

Ms. SUH. Thank you, Madam Secretary. 
I just would perhaps add that, over the course of many, many 

years, the revenue collection function within MMS had long been 
the source of many GAO and IG reports of criticism. In the last 3 
years, we have managed to clear up all of those IG reports, and we 
are no longer a high-risk activity as defined by the GAO. We are 
quite proud of that. 

Ms. MCCOLLUM. That is great. 
Mr. CALVERT. Thank you. 
Ms. MCCOLLUM. Mr. Chair, if I may, though—and you don’t have 

to answer right now. What do you need in order to control invasive 
species. Different bureaus and different agencies need to take dif-
ferent leads at different times. What do we need to do, working 
with everyone—universities, for-profit, nonprofit—to make that 
work in the future? You can get back to me. I know it is not a cook-
ie-cutter solution. What works one way doesn’t work for every 
invasive species. 

Thank you. 
Mr. CALVERT. Thank you. 
Mr. Cole. 
Oh, and, by the way, just excuse me for 1 minute. The Secretary 

is working on a hard 4:15, so if we can try to stay within the 5 
minutes, that would be appreciated. 

Mr. COLE. Wish you would have said that earlier. 
First, thanks for being here. Thanks for the great job you and 

your team do. 

INDIAN EDUCATION

I do want to associate myself, very quickly—I don’t want to keep 
on this topic, but I agree very much with what Mr. Simpson had 
to say. I mean, all of Indian country, not one school? Not one new 
school? I mean, that is something we ought to look at. This Com-
mittee worked hard, working with you, to try and avoid that last 
year. And if it is only a statement that we really do care. And I 
think what a place that you go to school looks like kind of tells you, 
if you are a student, what people think about you and your poten-
tial. So I think that is an area that we need to find some common 
ground on. 

Second, if you could give—I have two, sort of, global questions 
and then a very parochial one. 
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LAND BUY BACK PROGRAM

Could you give us a quick update on where we are on the Cobell 
implementation? You came on right at a transition point. And that 
is a huge settlement issue, and I think the Department has a lot 
to be proud of in terms of the negotiated settlement and what was 
done. I am wondering about the implementation, where we are at 
right now. 

Secretary JEWELL. I will give a quick rundown. 
And if, Mike, you want to add anything if I miss something. 
We are full-tilt on the Cobell settlement. It is being run out of 

the Deputy Secretary’s office. 
We recently issued offers for over $100 million on the Pine Ridge 

Reservation, highly fractionated land. I was just in Montana and 
also meeting with the Montana-Wyoming tribal council. Tribes in 
that area have, in some cases, 1,200 owners on one particular par-
cel. We are working on cooperative agreements with a number of 
Tribes. I had signed one with the Confederated Salish-Kootenai 
Tribes. We have one with Pine Ridge, and that is working well. 

We are learning this as we go along, too, and trying to stream-
line and make it clear to Tribes that our objective is to get all this 
money out to reduce the fractionated interests as quickly as pos-
sible to get land into trust for tribes. It is not intended to be a trib-
al employment program. It is intended to get these fractionated in-
terests dealt with, which is what the Cobell settlement is all about. 

I am very proud of how hard the team is working to make it hap-
pen. A hundred million dollars just in the last few weeks is a great 
statement. We are learning as we go along. We are doing mass ap-
praisals. There are comments about whether, they have enough of 
a shelf life, whether we should look at longer periods. There are 
things we are adjusting along the way, but we are very, very com-
mitted to making this happen. 

Anything you want to add? 
Mr. CONNOR. I think you have covered it. 
Secretary JEWELL. All right. 
Mr. COLE. Okay. 

VIOLENCE AGAINST WOMEN ACT

Second question: You know, last year, one of the things I was 
proudest of Congress doing was reauthorizing the Violence Against 
Women Act, particularly adding the tribal provisions. Can you tell 
us where the Department is in helping give Tribes the capacity to 
actually carry out the authority that we have now given them in 
the areas of sexual abuse? 

Secretary JEWELL. There is an increase in our proposed budget 
for tribal law enforcement. That has proven to be a huge driver of 
these activities. 

The VAWA, which I am very appreciative it made its way 
through Congress and was signed, and that is the good news. The 
bad news is it is just being applied in a pilot way as we learn our 
way forward and figure out how it gets applied. I am learning 
these things as I go out to Tribes and figure out what is happening 
on the ground. 
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The Tiwahe initiative that I referenced is an attempt to actually 
get at root cause. Working between some of the root-cause issues 
with the law enforcement issues, we hope to make Indian country 
a lot safer for women than it has been and than it is right now. 

So there is additional money in the law enforcement budget and 
there are joint efforts going on with the Department of Justice to 
try and implement VAWA effectively for Tribes, but it is a slower 
implementation process than we would like. 

Mr. COLE. I think it is going to take quite a while, but if there 
is anything we can do to assist in that, please let us know. I think 
it is a really important issue. 

Last—and, by the way, thank you for the amount of time you do 
spend in Indian country. I have seen your footprints everywhere. 
And thank you for coming to Oklahoma and the Citizen Pota-
watomi Band. It makes such a powerful statement when you are 
there, and your interest in these issues is so obvious to people. 

CHICKASAW NATIONAL RECREATION AREA

Last parochial question, and this is just something I want you 
to keep an eye on. There are negotiations right now with the Park 
Service, the Chickasaws and the Park Service, about the long-term 
status of the Chickasaw National Recreation Area. And this is a 
park that, frankly, the core of which the Chickasaw Nation gave 
to the United States originally at the time of the Dawes Act to pre-
serve and protect it. 

We have built a lot of facilities around it, a visitors center, which 
I think the Park Service is actually going to move at least some 
of their operations in. I would tell you they should move all of their 
operations in there, I mean this quite seriously, as a cost savings. 
I think it is silly to stay partly where they are in the same town 
and not in these facilities. And they are terrific. 

But we have gotten good cooperation at the regional level, but 
there has always been some resistance—and this is one where the 
tribe has the money and will invest more than the Federal Govern-
ment could ever invest in trying to upgrade it and operate it joint-
ly. They do this, by the way, with the State of Oklahoma on a cou-
ple of State parks that are in their area. They do it on the State 
visitors centers as you enter from Texas. So this is something they 
are really good at and really want to work hard at. 

So I would just commend—I think it is a splendid opportunity for 
Tribal-Federal partnership and one, again, that will bring addi-
tional resources in the tune of millions of dollars into that facility. 
So please look at it, and whatever you can do to foster it and kind 
of push it along a little bit would be much appreciated. 

Secretary JEWELL. Will do. 
Mr. COLE. Thank you. 
Thank you, Mr. Chairman. 
Mr. CALVERT. Thank you. 
Ms. Pingree. 
Ms. PINGREE. Thank you, Mr. Chair. 
And thank you very much for being here with us today and all 

the work you have done in your first year here. I know there are 
a lot of other people having to ask questions, so I will submit as 
much as I can for the record. 
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CLIMATE CHANGE

Ms. PINGREE. And I want to echo some of the things that other 
people have said on a whole variety of issues, particularly your 
work on climate change. That is a growing issue for all of us in 
coastal communities, some of the fishing industry impacts and the 
impact on farming. And I certainly want to add a couple of our 
invasive species while you are working at it. I know a lot of States 
are dealing with milfoil, but not everyone has the green crab prob-
lem that we do, and it is just an increasing issue in our shellfishery 
and lobster fishery. 

NATIONAL WILDLIFE REFUGE FUNDING

Just two quick things. I would love to have you talk a little bit 
about wildlife refuge budgets. I know there is a slight increase but 
not a lot. And that has a great economic impact in our State, with 
the Rachel Carson Wildlife Refuge, and it is a big, important part 
of the surrounding communities. 

NATIONAL PARKS FUNDING

And, similarly, Acadia National Park. I really appreciate that 
you are focusing on the Centennial, that you are thinking about 
how to get capital funds back and other money in there. But Aca-
dia, in a recent study, was one of the most devastated parks due 
to the sequester. We don’t have a winter park activity, we don’t 
have a full season without the fall, and that came just at the worst 
time for those communities and for the park. 

So I know the budget can’t make up everything that the park has 
already lost, but can you talk a little bit about the increases in 
funding and how we are going to make sure that helps bring parks 
back to the place that they should be by the centennial? 

Secretary JEWELL. I completely agree we have really been chal-
lenged in terms of both wildlife refuges and parks in maintaining 
them at the level the visitors expect of us and in carrying out the 
mission. It was very difficult to start this job in 2013, where I saw 
the impacts up close, like wildlife refuges that should have 13 peo-
ple on staff and they are down to 5. We are recovering from that 
with a budget which is helpful, but we have certainly lost some 
ground.

NATIONAL WILDLIFE REFUGE FUNDING

We do have an increase of $20 million—Pam, is that right, in ap-
propriation for—is that for wildlife refuges? 

Ms. HAZE. That was refuges. That was the increase from 2013 
to 2014. And we sustain that, and then there is an additional in-
crease of $4 million in 2015. 

Secretary JEWELL. So it is modest compared to the total, but it 
is important. 

NATIONAL PARKS FUNDING

On the national parks side, as I referenced in the opening com-
ments, we have a $40 million increase. Thirty of that goes directly 
to fund park operations. Ten million is a matching grant program 
for private philanthropy because we know there is a lot of inter-
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est—and Acadia is the beneficiary of private philanthropy, as 
well—so that we can encourage those kinds of contributions. 

But it has been a long time since we collectively as a Nation in-
vested in some of these resources, and it is going to take a long 
time to get them back to where they need to be. 

We have asked the parks to give us their highest-priority 
projects. In the proposed $1.2 billion authorization over 3 years, 
that addresses the backlog—it certainly doesn’t take care of the 
maintenance backlog you reference, but it takes care of some of the 
most high-priority things so people are finding functional toilets, 
they are finding a functional visitor center. They are, at least on 
the surface, having a good visitor experience as we work on a 
longer-term solution, which I think will involve private philan-
thropy, as well. 

Thank you for your support. I have been to Acadia. It is a beau-
tiful place. I have hiked all over it. And, yes, it could use a little 
maintenance money, too. 

Ms. PINGREE. Yeah, that is true. 
Thank you very much. 
Mr. CALVERT. Thank the gentlelady. 
Ms. Herrera Beutler. 
Ms. HERRERA BEUTLER. Thank you, Mr. Chairman. I have a cou-

ple questions. I am going to talk fast, but you are good, so you can 
handle this. 

SPECIES MANAGEMENT

One of the benefits of this Committee is we get a chance to talk 
to the heads of just about every agency. And last year I was 
pleased to talk with Director Ashe of Fish and Wildlife, Deputy Di-
rector Kornze of BLM, and Chief Tidwell of the Forest Service. And 
all have agreed that the approach we have taken to species man-
agement is not working—I should say single species management, 
with regard to Gifford Pinchot and spotted owl. The spotted owl 
has continued to decline over the 20 years of this policy. 

In talking with the agency heads, a lot have acknowledged that 
a more ecosystem based approach would better benefit not just the 
owl but the other species. We have actually seen dozens more spe-
cies put at risk because we have focused myopically on one species. 
Those at risk include the endangered American wage-earner. I 
have several counties that, because of that myopic focus on one 
species, have really begun to degenerate the forests. 

And the families there, I guess I would submit to you, we are re-
source-rich. I know that your three priorities are constrained re-
sources, climate change, and young people. And those are honor-
able goals. I am not saying that this is mutually exclusive. 

But as you move forward—and I will have these questions for the 
other agency heads who are coming in—what role can you play in 
having the Department become more active when it comes to active 
management to improve the health of the forests, the species, and 
the communities that depend on those forests? 

Because I was actually hearing a tremendous solution. Perhaps 
we could do a demonstration project. I am not saying change the 
forest plan; let’s keep the forest plan. But let’s perhaps sell some 
of the timber that is in the forest plan, use some of that money to 
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cover PILTs or Secure Rural Schools. I heard everybody here say 
we need ideas. Let’s perhaps try and manage some of that. 

I think, with some of the constraints with regard to the myopic 
focus on those single species, it has really caused us to let our re-
sources falter. 

So I would like your thoughts. 
Secretary JEWELL. Well, thanks very much for the question. 

Sharing the same home State and being a banker there for 19 
years through the ups and downs of the timber industry, I very 
much appreciate the challenges that a lot of the rural communities 
have throughout the Northwest. 

I will say the three things I mentioned were trends. They aren’t 
priorities; they are trends I just want people to keep in mind: con-
strained resources, changing demographics, and climate change. 

In terms of priorities, one of the key priorities I lay out is a land-
scape-level understanding of our resources, looking at things on 
more of a landscape scale. Because you are right, a single species 
doesn’t define what is happening within an ecosystem. It may be 
a canary in a coal mine, it may be an indicator, but we need to look 
broadly. And that is the approach being taken across the Depart-
ment of the Interior as we look at these landscapes. 

There is no question that jobs and economic activities are very 
important to factor in. The health of whole ecosystems, a lot of 
times, are manifest in how species do, not just single species but 
broad species. We do know that when you upset a balance you can 
have challenges. You can have growth in one area—barred owls, for 
example, that may be—— 

Ms. HERRERA BEUTLER. Exactly. 
Secretary JEWELL [continuing]. Impacting something else like a 

spotted owl. 
I have seen tremendous creativity, flexibility, and commitment 

on the part of our Fish and Wildlife Service, as well as the BLM 
and other land management agencies, on looking more holistically 
at landscapes. The work happening on sage grouse would be an in-
credible illustration of that broadly. 

Ms. HERRERA BEUTLER. So, as we move forward—and I think Di-
rector Ashe is going to be coming back before the Committee— 
would you be willing to commit to having some sort of a working 
discussion on perhaps implementing some of these ideas? 

I am glad that people are coming to the recognition, but we have 
to have some action. I am concerned about the health, the actual 
resource of our forests. We talk about these catastrophic wildfires, 
beetle and bark infestation and disease, not just the families, al-
though that is my primary focus. We have some real ideas with re-
gard to how we do NEPA and do a timber sale and selectively man-
age and harvest for the health of the forest and the species, but 
we keep getting pushed back. I think some reinforcement from the 
top might give some strength, as these directors are really trying 
to move new and innovative ideas. 

Secretary JEWELL. Yeah, I appreciate your comments. And I 
think the Forest Service, which is in Department of Agriculture, is 
more involved in the State of Washington than the BLM; BLM is 
more in Oregon. 

Ms. HERRERA BEUTLER. Yep. 
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Secretary JEWELL. We are, in fact, looking at what is the sustain-
able yield on the O&C lands that supports the mills, supports the 
jobs, but also supports the habitat. 

Yes, you have my commitment to continue to work on more of 
a landscape level. In fact, it is consistent with the first Secretarial 
Order I issued, which was around landscape-level understanding 
and mitigation, looking broadly at landscapes, not at individual 
projects, so we can really satisfy all of the areas that you men-
tioned.

Ms. HERRERA BEUTLER. I think that is part of it. We are very 
anxiously watching what is happening with the O&C lands. We are 
hopeful that that can yield a model, so to speak. 

Everybody always points back at Fish and Wildlife and says, 
‘‘Well, that is why.’’ When I had a great conversation with Director 
Ashe, I didn’t see that that was why. So I don’t know if it is just 
the mindsets of people who have been there for a while. That is 
what I am trying to break through. 

Secretary JEWELL. We do have a number of species that we have 
to address on an individual listing basis, sage grouse being one, 
that have dates specific. It doesn’t mean, though, that the Fish and 
Wildlife Service isn’t looking at landscapes. They are. They recog-
nize that individual species they have to make determinations on 
sit within a broader landscape, and that is how they are looking 
at their work. 

Ms. HERRERA BEUTLER. Well, thank you. 
Mr. CALVERT. Thank the gentlelady. 
Mr. Joyce. 
Mr. JOYCE. Thank you, Mr. Chairman. 
And good afternoon, Madam Secretary. 

ASIAN CARP

I would like you to know that Congresswoman McCollum and I 
have managed to make a fan of our chairman, Mr. Calvert, of the 
Great Lakes. That is something we have a lot of interest in. And 
I know—— 

Mr. CALVERT. It depends on if you find any money for PILT. 
Mr. JOYCE. And to that point, the proposed Fish and Wildlife and 

the Geological Survey budget includes increased base funding for 
invasive species, especially the Asian carp. These requests are split 
among Great Lakes and the Upper Mississippi River areas. Other 
pathways have been identified for Asian carp to enter the Great 
Lakes, including Mosquito Lake, which is in my northeast Ohio dis-
trict.

Will the funds both designated for the Great Lakes and for areas 
outside the Great Lakes support efforts to make sure other path-
ways don’t become entry points for Asian carp into Lake Erie and 
the other Great Lakes? 

Secretary JEWELL. A lot of the USGS work is in identifying 
where the species are and what works in stopping them from mi-
grating. You are right that there is money in the USGS budget. I 
have a $6.4 million increase in both Fish and Wildlife and USGS 
to address this specific issue. 

They are looking at chemical control mechanisms. They are de-
veloping lures to help remove the species. They are doing testing 
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methods to restrict the passage of the fish and also looking at early 
detection tools, which I think, no matter where the species are, is 
going to help us generically prevent them from spreading. 

Mr. JOYCE. That is fantastic. But my concern is more that it will 
be spread around all the potential entry areas versus located in 
just the certain Upper Mississippi River area. 

Secretary JEWELL. I don’t have more information about where 
they are doing their research. 

Pam? Anybody else? 
If not, we will get back to you with a more detailed answer. 
Mr. JOYCE. Great. Thank you. 
[The information follows:] 
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GREAT LAKES RESTORATION INITIATIVE

Mr. JOYCE. Another quick question. The funding request for the 
GLRI, Great Lakes Restoration Initiative, has dropped to $275 mil-
lion in the most recent budget request. 

Given the Department of Interior has been the number-two re-
cipient of funds from the GLRI, how is this $25 million decrease 
expected to impact the Department and its agencies’ work in re-
storing habitat, performing invasive species research, monitoring, 
and control, and providing technical assistance, among other 
things?

Secretary JEWELL. This year, the Interior bureaus will receive 
about $62 million from EPA through the Great Lakes Restoration 
Initiative. For 2015, we have submitted projects totaling $51 mil-
lion.

There has been a lot of work that has gone into the Great Lakes. 
As in other areas, we are making some difficult decisions on our 
budgets in terms of how to invest effectively and continue to make 
progress. Chesapeake, Puget Sound, Everglades, Great Lakes— 
very, very important projects. So that reflects a juggling of budgets 
to try and make continued forward progress. But it is kind of 
where the chips fell when we added up the numbers. 

Mr. JOYCE. We can’t afford to make a mistake there because it 
is game, set, match once the Asian Carp are in the Great Lakes. 

Secretary JEWELL. I understand. 

HABITAT CONSERVATION

Mr. JOYCE. Lastly, on behalf of a fellow Appropriations Com-
mittee member who does not sit on this Subcommittee, who had 
asked me if you could identify in the Code of Federal Regulations 
which states the Department of Interior agencies may hold State 
and private landowners liable for habitat conservation expenses to 
avoid an Endangered Species Act listing when the habitat is con-
trolled by the Federal Government? 

Secretary JEWELL. I am not sure I fully understand the question. 
Mr. JOYCE. It says, ‘‘Please identify your authority in the Code 

of Federal Regulations which states the Department of Interior and 
agencies may hold State and private landowners liable for habitat 
conservation expenses to avoid an Endangered Species Act listing 
when the habitat is controlled by the Federal Government.’’ 

And you can feel free to follow up on that answer another time. 
Mr. CALVERT. If the gentleman might submit that question for 

the record. 
Mr. JOYCE. Yes. 
Mr. CALVERT. And if you can get back to us—— 
Secretary JEWELL. Happy to do that. 
Mr. CALVERT [continuing]. On that to give an answer, I would 

appreciate it. 
Secretary JEWELL. Sure. Thank you. 
Mr. CALVERT. Thank the gentleman. 
Mr. JOYCE. Didn’t need it right now. Thank you very much for 

your time. 
Secretary JEWELL. Thank you. 
[The information follows:] 
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ENDANGERED SPECIES ACT

The Endangered Species Act (Act) requires the Department to list a species if it 
meets the definition of threatened or endangered under the Act. To determine 
whether a species meets either of those definitions, we must look at the status of 
the species as a whole, including its status on both public and private lands. ESA 
regulations can be found at 50 CFR Sec 402 et. seq.’’ 

Mr. CALVERT. Okay. 
All right. I want to thank Mr. Valadao for his courtesy to allow 

Mr. Stewart to get into questions so he can get back to—— 
Mr. STEWART. I want to thank him, as well, Mr. Chairman. He 

was quick to remind me that I am the least senior Member of the 
Committee. We apparently don’t seat according to looks. 

Mr. CALVERT. The gentleman will yield back his time. 
Mr. STEWART. Thank you, Mr. Chairman. 
Mr. CALVERT. The gentleman is recognized. 
Mr. STEWART. Madam Secretary, thank you. You have sat before 

other committees that I have been on previously—I have actually 
chaired one of them. And I appreciate your demeanor; I think 
many of us do. And we appreciate your leadership. We don’t, as you 
know, agree on some things, but we appreciate the leadership and, 
again, your graciousness. 

There are just so many things I would like to discuss with you, 
and, frankly, we don’t have time. So I would like to mention them, 
if I could, and then maybe elicit your support that we could work 
on them together to find a solution. 

PILT AND SECURE RURAL SCHOOLS

Before I do that, though, if I could just echo that of the chair-
man. PILT and Secure Rural Schools is enormously important to 
me in my district. There are a couple counties in my district that 
are 93 percent controlled by the Federal Government. These are 
poor counties, as a gracious description. And the uncertainty with 
PILT and then some of the reductions on SRS is just very, very 
hard for these poor and rural counties. So if we could, look forward 
to that and allowing some stability for them. 

STATE REIMBURSEMENT FOR FUNDS DURING SHUTDOWN

The first thing, if I could, and that is this. You may remember 
a long, long time ago, last fall, we had the government shutdown. 
My State, Utah, as well as a number of others—North Dakota, Col-
orado, Arizona, New York, Tennessee—our Governors stepped for-
ward, kept some of the State parks open for 8 or 10 days. 

That cost them a little bit of money. I think there was an under-
standing that they would be reimbursed for that. That hasn’t hap-
pened yet. Do you see a problem with that reimbursement back to 
those States? 

Secretary JEWELL. Well, thanks for the question, Congressman. 
I think you meant national parks, not State parks. 

Mr. STEWART. Oh, I am sorry. Yes, of course. 
Secretary JEWELL. There were many, many late nights for me 

and the skeleton crew working at Interior to try very hard to work 
with States that wanted to reopen national parks during the shut-
down, to allow them to do that by having States pay for the Na-
tional Park Service to operate those parks. I supported that pro-
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gram. The Solicitor’s Office, the Department of the Treasury all 
worked hard to do that. 

I was advised I was not allowed to commit the U.S. Treasury to 
anything, and so I conveyed that to the Governors. All the Gov-
ernors that we worked with went in eyes-wide-open that they could 
not be reimbursed without congressional action. 

Now, there is legislation that is pending to do that reimburse-
ment, and that is the appropriate course forward. But there wasn’t 
a commitment to reimburse them in terms of the negotiations, be-
cause that is not something I was allowed to do. 

Mr. STEWART. Yeah, understand. But you wouldn’t resist that 
legislation if we were to try to reimburse the States for those ex-
penses?

Secretary JEWELL. I would not resist. 
Mr. STEWART. Okay. Thank you. 

GRAZING AND WILD HORSE AND BURRO

Another one—and, again, this is a detailed issue, but just to 
bring it to your attention. I was meeting with some constituents a 
few weeks ago, again, in the rural part of my district. They brought 
me a letter from the Bureau of Land Management which was a 
surprise to them and they had no idea this was coming, which di-
rected them to reduce their number of permits for their cattle graz-
ing on public lands, because of horse and burro management 
issues.

And, you know, you look at some of that range land, and it is 
not the cows that are digging it up and destroying it; it is these 
wild horses and burros. In some cases, they are infringing on other 
endangered species. They are not indigenous to that territory. Yet 
it seems like our management of those has clearly been insuffi-
cient.

I am wondering if you are concerned about that, as well, and 
whether you think there are some amendments to that manage-
ment plan that would be helpful. 

Secretary JEWELL. Thanks for the question. 
The wild horse and burro situation is very challenging for us. As 

I am sure you are aware, the herd doubles in size every 3 1/2 
years. The BLM paid the National Academy of Sciences to do a 
study to help us understand the circumstance and to make rec-
ommendations. There is about $2.3 million in the budget to fund 
research into birth control. 

We are restricted on what we can do with the wild horses and 
burros based on legislation that was passed, I think, in 1974. When 
we are trying to manage the landscape sustainably—and the 
BLM’s mandate is multiple use and sustained yield. When we have 
challenges on competitive uses for that land, one of our only op-
tions is to reduce grazing. 

It is a very difficult problem. The birth control effort is some-
thing we are pushing to make more effective. It is not as effective 
or as researched as human methods of birth control. As we have 
vaccinated some horses, it doesn’t last very long or it is not very 
effective.

We have asked the pharmaceutical industry to help. We have 
even talked about doing an XPRIZE kind of thing to see if we can 
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address that. Because there are people as passionate about keeping 
wild horses and burros as there are impacts of those that don’t 
want them, and so we do find ourselves in a very awkward situa-
tion.

Mr. STEWART. Well, I appreciate that. And, by the way, I think 
most people recognize it is not in any way an ideal environment for 
those animals. And when we have to capture and retain them like 
we do, it is not at all what people had envisioned. So thank you. 

And, Mr. Valadao, thank you for being gracious. 
And, Mr. Chairman, I yield. 
Mr. CALVERT. Thank you. Thank the gentleman. 
Mr. Valadao. 
Mr. VALADAO. Mr. Chair, Secretary, thank you. 

CALIFORNIA WATER

Water is something that we are struggling with in my part of 
California. Earlier this year, 2014 was on track to be the driest 
year on record, but some storms in February and March brought 
enough precipitation to make 2014 the second-driest year, behind 
1977.

Unfortunately, those storms did almost nothing to help the farm-
ers of the San Joaquin Valley. Most of the water from the storms, 
more than 700,000 acre-feet of water, went to the sea because the 
U.S. Fish and Wildlife Service and the National Marine Fisheries 
Service insisted that the water was necessary to meet ESA require-
ments for the Delta smelt and the salmon. 

It seems the fishery agencies are continuing to adhere to Delta 
outflow requirements that clearly are inappropriate for the current 
drought situation. I am told by water managers in my district that 
somewhere between 200,000 and 450,000 acre-feet of water could 
have been pumped to farms and cities of the San Joaquin Valley 
without harm to the smelt or salmon had the Department exercised 
the flexibility granted to it under the ESA. It seems that right now 
the water has been sent out to the ocean and wasted, while the 
farms and the cities’ livelihoods were dried up. 

Madam Secretary, I know that you have spoken to a lot of our 
water managers. I would like to get an idea of if any changes have 
been made in the pumping restrictions. 

I do understand that there is quite a bit of flexibility, that you 
do have the power to exercise along with the Secretary of Com-
merce. Will you give us a little insight on what is going on and 
what differences have been made with respect to Delta pumping 
stations?

Secretary JEWELL. I will give you a high-level view. It is the real 
reason that I have this guy as my Deputy Secretary, because I 
think one of the most challenging issues we are going to face dur-
ing this period of time are water issues throughout the West. 

Just to be clear, the releases of water not only are for species but 
also for farmers in the Delta and for salination issues. You have 
to maintain appropriate salinities or you end up with challenges in 
the Delta, as well. So it is not wasted. It is an important part of 
the hydrology of the region. 

As I was just out in California very recently, touring the facilities 
after the President made his trip, along with Mike Connor, it is 
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very clear that the Fish and Wildlife Service and the National Ma-
rine Fisheries Service are working closely together to implement a 
lot of flexibility. For example, they are looking at a 2-week period 
of time as opposed to a 3-day period of time to average over, which 
is enabling more water to go in storage. When I was there, it was 
5,800 cubic feet per second that was being pumped into storage as 
compared to, like, 2,000 to 3,000 last year. 

The water managers and the services, the Fish and Wildlife 
Service and NMFS, are working very, very closely together, recog-
nizing the circumstances that you are in in California and also rec-
ognizing that this is not just a profound drought this year but this 
is multiple years of a drought. That is the big issue that we are 
facing, not enough water. 

I will turn it over to Mike to pick up what I missed. 
Mr. CONNOR. Absolutely. Thank you very much for the question, 

Congressman Valadao. I know we are short on time, but I will give 
a quick summary here. 

There has been a lot of flexibility exercised this year. Basically, 
we have been pumping at bare-minimum levels for public health 
and safety purposes because of the low outflows that exist, and 
that is pursuant to a State permit. So that is one of the criteria 
we operate under, to satisfy the water quality permit that the State 
water quality control board has issued to us. 

Mr. VALADAO. Is that with the salinity level, as well? 
Mr. CONNOR. Exactly. That monitors the salinity level. One of 

the biggest concerns this year and the reason why we are trying 
to maintain some level of outflow depending on the events is we 
are concerned about salinity control in the Delta, and we have to 
keep the saline water away from the pumps. So that is one criteria. 

Then the second criteria are the biological opinions. Now, when 
we are at the low level, we are not operating—the biological opin-
ions aren’t controlling; it is the State permits. We have had two 
major precipitation events, and I think that is what you are refer-
ring to—— 

Mr. VALADAO. Yes. 
Mr. CONNOR [continuing]. Where there is an opportunity when 

there is a lot of precipitation coming through the Delta, outflows 
are very high, can we pump more water. In those cases, the biologi-
cal opinions have been controlling. 

As the Secretary pointed out, this year we have maximized the 
pumping in both situations under the biological opinions. Last 
year, when we had a similar situation, we were pumping about 
2,000 CFS, 2,500 CFS, when we could be up in that 6,000 CFS, 
cubic feet per second, range. This year, we have maintained pump-
ing when they have had the opportunity up at that higher range 
because we are doing a lot better job of monitoring the fish, and 
so we have become comfortable with the fact that we can maximize 
pumping without endangering the fish. 

Mr. VALADAO. How long have you been pumping at 6,000 or 
5,800 CFS? 

Mr. CONNOR. I think since the last precipitation event at the end 
of February, oh, it is probably about a 2- to 3-week period that we 
were maximizing pumping. Over the last week, that has gone back 
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down. We have lost the effect of that precipitation, and we are back 
down to bare levels. It is raining today in California. 

That is kind of a nutshell of how we have operated. I think we 
have maximized the ability under State and Federal law, but the 
reality is we still have to comply with those provisions of the State 
permit.

Mr. CALVERT. If the gentleman would yield? 
Mr. VALADAO. Yes. 
Mr. CALVERT. When you say ‘‘maximizing,’’ you mean maximizing 

under the biological opinion, not maximizing under your ability to 
pump; is that correct? 

Mr. CONNOR. That is correct. We have a range of pumping—— 
Mr. CALVERT. I just wanted to make sure we—— 
Mr. VALADAO. The restriction is not mechanical, it is legal, right? 
Mr. CONNOR. It is pursuant to the water quality standards and 

the biological opinions. There are only, at this point in time, a few 
months out of the year when we can maximize pumping from a ca-
pacity standpoint. What I am talking about—you are correct, Mr. 
Chairman. We are maximizing under the regulatory structure that 
we operate under. 

Mr. CALVERT. That is under the 2008 biological opinion? 
Mr. CONNOR. That is correct, the 2008 biological opinion for 

smelt and—— 
Mr. CALVERT. Under the 2005 biological opinion, did you have 

more flexibility to operate those pumps? 
Mr. CONNOR. The range was different, yes. 
Mr. CALVERT. Wasn’t it about 25 percent different? 
Mr. CONNOR. That I will have to answer for the record. 
Mr. CALVERT. Could you find that out for the record so we can 

put that in the record—— 
Mr. CONNOR. Yes. 
Mr. CALVERT [continuing]. The difference between the 2005 bio-

logical opinion and the 2008 biological opinion? 
Mr. CONNOR. We can do that. 
[The information follows:] 
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Mr. CALVERT. Thank the gentleman. Sorry to interrupt. 
Mr. VALADAO. No, I appreciate it. I am done. Thank you. 
Mr. CALVERT. I know we promised you, Secretary, that you would 

be able to get out of here by 4:15. It is 4:15. Thank you very much. 
We appreciate your attendance and look forward to seeing you 
again soon. 

Secretary JEWELL. I appreciate the questions and your engage-
ment on this important process. This has been a great committee. 

I also want to call out Dave LesStrang for your support and guid-
ance. It has been very helpful. And, Rick, your help, as well. And 
thank you for keeping us on time. 

Mr. CALVERT. Great. And thank you to your staff also. 
Secretary JEWELL. Thank you. 
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THURSDAY, MARCH 27, 2014. 

ENVIRONMENTAL PROTECTION AGENCY 

WITNESS
GINA McCARTHY, ADMINISTRATOR, U.S. ENVIRONMENTAL PROTEC-

TION AGENCY 

OPENING REMARKS OF CHAIRMAN CALVERT

Mr. CALVERT. Good morning. The Committee will come to order. 
Thank you for rearranging your schedule today for this hearing. 

We are having some votes today a little earlier than usual because 
of get-away day. So I appreciate your working with us today. 

Again, good morning. Welcome to the fiscal year 2015 budget 
hearing for the Environmental Protection Agency. Today we are 
joined by Administrator Gina McCarthy and acting chief financial 
officer, Maryann Froehlich, to discuss the President’s proposal for 
EPA’s fiscal year 2015 budget. 

Ms. McCarthy, I believe this is your first formal budget hearing 
before the Subcommittee. Thank you for being here today, I know 
our members on both sides are interested in what your budget pro-
poses and look forward to discussing some of your ongoing work. 

Overall, EPA’s fiscal year 2015 budget proposes a level of $7.89 
billion, which is $310 million or 3.8 percent below the enacted 
level. At this level, the EPA’s budget would be reduced for the fifth 
consecutive year following an historic increase in fiscal year 2010. 
I see this proposed reduction as a good first step for this year’s 
budget cycle as it brings the agency’s budget in line with more his-
toric funding levels. It also brings the agency’s budget in line with 
the levels under sequestration, but does so in a way that avoids 
employee furloughs and some of the other consequences associated 
with indiscriminate, across-the-board cuts. I prefer to make tar-
geted and strategic decisions about how we spend our money as we 
reign in the deficit. 

With that said, I appreciate that—the EPA appears to be identi-
fying strategic efficiencies in its workforce as the agency’s payroll 
costs have been on an unsustainable path. This has been a priority 
for this Subcommittee since 2011. I am glad to see that we are 
aligned in this mission. I appreciate that EPA’s fiscal year 2015 
proposes funding for a workforce of 15,000 employees, reflecting a 
2000 FTE reduction compared to 2011, and a level not seen since 
the late 1980s. Previous budgets often proposed payroll levels well 
above the agency’s on-board personnel leaving us to wonder how 
EPA would actually use those funds. 

As we move forward, I have concerns about the state of the Na-
tion’s aging water infrastructure, particularly as it relates to the 
California drought. Last year, our subcommittee held a hearing to 
discuss alternate ways of financing our water infrastructure needs. 
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So there are some options out there to help compliment the clean 
water and drinking water state revolving funds. It is important 
from both the security and from an economic standpoint that we 
have a protective and efficient water infrastructure system. We 
often tend to discount the value of clean drinking water whenever 
we need it. That is, until it is not there. 

I understand that the budget is full of tough choices, but one pro-
posal I will let you know is unacceptable, at least to me, is the pro-
posed elimination of the diesel emissions grants, otherwise known 
as DERA, which support the retrofit of older diesel engines. This 
is one of the few EPA programs that has been reauthorized in re-
cent years, which is a testament to the bipartisan support for the 
program. The DERA program is important, diesel engines power 
over 95 percent of commercial trucks. According to EPA’s own esti-
mates, every one dollar spent on DERA upgrades has resulted in 
$13 worth of health and environmental benefits. I don’t understand 
why the Administration would propose to eliminate this program 
with such a high return on investment, particularly when it aligns 
with a concept of realizing environmental benefits while creating 
jobs.

The budget also eliminates funding for the rural water technical 
assistance grants, for national water research grants and for State 
radon grants, while more than 21,000 people per year die from 
radon-related lung cancer. It seems to me that the Administration 
is cutting successful bipartisan programs knowing that Congress 
will restore the funding. In doing so, this allows the Administration 
to propose other new programs that we just don’t have the funding 
to pay for in a constrained budget environment. These are the 
wrong priorities to cut. These are successful programs that achieve 
results without the heavy hand of top-down regulations. 

Meanwhile, the budget proposes increased funding for the Ad-
ministration’s overzealous regulatory enforcement agenda. The Ad-
ministration’s go-it-alone approach is not one that lends itself to 
building partnerships or developing sensible policies that lead to 
economic growth. Unfortunately, EPA continues to serve as a pri-
mary conduit to carry out that agenda. 

When the President issues a directive stating that EPA must 
propose a rule to regulate greenhouse gases from existing power 
plants, by June 1st of 2014, then it is clear that the White House 
does not care what the rule says or about the impacts to American 
jobs. When the White House directs you to veto a mining permit 
before a company has even had an opportunity to apply, then it is 
clear that this Administration is not serious about creating jobs. 

And the latest example was revealed on Tuesday when EPA pro-
posed the greatest expansion of Federal control over land and 
water resources in the 42-year history of the Clean Water Act. 
Now, every small business and farmer, could be subject to EPA 
fines if they disturb a puddle on their land. Meanwhile, EPA has 
previously stated that science would support Tuesday’s rule. Yet, 
the associated scientific study on connectivity of streams and wet-
lands to downstream waters, has yet to clear the scientific peer-re-
view boards. So it is clear that the Administration prefers to go it 
alone, without consideration for what the cost of rules, impact on 
jobs, and without care for what the scientific community has to say. 
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Let me be clear. This Subcommittee will continue to take what-
ever actions are necessary to inject some common sense into EPA’s 
rulemaking process and provide certainty to farmers and small 
business, so that they won’t have to look over their shoulder fear-
ing the EPA. So while some of the overall trends point to the right 
direction, the devil is in the details. 

Administrator McCarthy, I look forward to working with you on 
those details. I also look forward to keeping the lines of commu-
nication open. 

And with that, I know all Members are interested in discussing 
various issues with you today, so I will save my additional remarks 
for the period following your testimony. 

I am pleased now to yield to my distinguished Ranking Member 
and friend, Mr. Moran. 

OPENING REMARKS OF MR. MORAN

Mr. MORAN. Thank you, Mr. Chairman, my friend. We may have 
a couple of points of disagreement on this bill. But we will remain 
friends.

Welcome, Administrator McCarthy, this being your first hearing 
in front of this Subcommittee, where we want you to know that we 
greatly respect your dedication to public service and that of your 
staff, particularly taking on this role, which is about as difficult a 
role as any in the entire administration. 

But, you have a long record of protecting the public’s health and 
the environment, which is presumed to be a nonpartisan objective, 
and you also worked for then Governor Mitt Romney. So I would 
trust that this would be a nonpartisan, noncontentious hearing. 

I understand you did come from the air regulatory side of the 
EPA. But, I would suspect that we are going to spend a consider-
able amount of time on EPA’s water regulations since a new rule 
was issued just this past Tuesday, that will govern the Federal ju-
risdiction of water. 

This rule has been a long time coming, and I do support it. I ap-
preciate the fact that you have taken the initiative to do what has 
needed to be done for a very long time. 

I also want to congratulate you for listening to my colleagues on 
the other side of the aisle and actually issuing a proposed rule in-
stead of just a guidance. We often heard complaints that a guid-
ance would skirt an open process afforded by rulemaking. We 
heard those on the floor of the House just yesterday. So hopefully 
that complaint is now off the table. 

I am sure I don’t have to remind you that EPA has done more 
than its share of deficit reduction. Its budget has been reduced 
from $10 billion in 2010 to $8.2 billion in fiscal year 2014. It is dis-
turbing that EPA would be the first in line for additional spending 
reductions and that your request would be $7.9 billion this year, 
with all of the environmental challenges that we have. 

I share the Chairman’s concern about the deterioration of our 
aged water infrastructure, and so I wonder if we shouldn’t have 
OMB up here in front of this Subcommittee, so that we could better 
understand the rationale of the Administration in beginning to gut 
State Revolving Funds and to propose further staffing reductions 
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to 1,500 full-time equivalents, 200 less than you will have on board 
this year. 

I do appreciate your request to add over $35 million for Federal 
and State air quality management. But we have seen what has 
happened to those requests in the past. The reductions you put for-
ward are mostly accepted, and the increases are denied. So, I ap-
preciate your fiscally responsible request, but I question the rami-
fications that it will have for the environment. Invariably, year 
after year, when you propose cutting something, that is accepted; 
when you propose increasing something, it is rejected. 

But your mission remains as important as ever. While we debate 
over climate change in Congress, I think we should bear in mind 
Ronald Reagan and his leadership in getting the Montreal protocol 
done with other world leaders. President Reagan had a conserv-
ative, clear, and a successful record on deregulation. But he was 
spurred to action by the discovery of the hole in the ozone, and 
while the Montreal Protocol was meant to save the ozone layer, 
there are new reports now that the treaty may have been integral 
in slowing global warming, since some of the same chemicals 
caused both the hole in the ozone and global warming. 

So, again, we have a good example of the kind of leadership that 
has come to the fore when necessary, facing the facts of environ-
mental degradation. The World Health Organization concluded 
that in 2012, around 7 million people died as a result of air pollu-
tion exposure. We have made improvements since the Clean Air 
Act amendments of the 1990s, but there is so much more to do to 
reduce emissions of particulate matter and mercury. 

Now, I tried, as my friend Mr. Simpson is well aware, to estab-
lish kind of a tradition of quoting Republican presidents, like Abra-
ham Lincoln and Teddy Roosevelt and Richard Nixon, on the need 
to protect the environment. 

But it hasn’t done a whit of good. 
Mr. SIMPSON. What do you mean? 
Mr. MORAN. Looks at the bills. You listen, but you don’t—you 

know.
Anyway, so really doesn’t seem to have produced much in the 

way of dividends. So I’m going to suspend this practice, even 
though I have a great quote from Rachel Carson. You really want 
the quote from—— 

Mr. CALVERT. Silent Spring. 
Mr. MORAN. What’s that Mr. Chairman? 
Mr. CALVERT. Silent Spring. 
Mr. MORAN. Yes. The Chairman clearly has read Rachel Carson. 

But she said that, ‘‘We now stand where two roads diverge. But un-
like the roads in Robert Frost’s familiar poem, they are not equally 
fair. The road we have been long traveling is deceptively easy, a 
smooth superhighway on which we progress with great speed, but 
at its end lies disaster. The other fork in the road, the one less 
traveled by, offers our last, our only chance to reach a destination 
that assures the preservation of the Earth.’’ 

The point being, this is going to be tough, these regulations are 
going to be tough. I know you have gotten an enormous amount of 
pushback in your travels around the country. But the road less 
traveled is the one that we need to choose. 
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So, I thank you for your service and look forward to hearing your 
testimony and to working with you. 

Thank you, Administrator. 
Thank you Mr. Chairman. 
Mr. CALVERT. Thank you. It is going to get difficult to improve 

that road under these new regulations. 
We are also joined today by our Chairman in Full Committee, 

Appropriations Chairman, Chairman Rogers. I thank him for tak-
ing time to contribute to this important conversation. 

Chairman Rogers, would you like to make an opening statement? 

OPENING REMARKS OF CHAIRMAN ROGERS

Mr. ROGERS. We are moving quite quickly along on the hearings 
this year. We have begun earlier than we ever have, to my knowl-
edge. Because we had our budget number from the budget deal, 
and we didn’t have to wait on the Budget Committee or anyone 
else. So, we are proceeding forthwith. I want to do 12 bills this 
year, and so does my counterpart in the House and the Senate. So 
these hearings are proceeding earlier than ever and earlier than 
usual, certainly. 

So we have proven, I think, that we can get the job done if they 
give us the equipment to do it with. When they gave us the com-
mon number with the Senate out of the Ryan-Murray budget deal, 
we were able to construct this committee, able to construct with 
the Senate that omnibus bill in 30 days, including the two major 
holidays. So we can do the job and we are proving that we can, and 
that is where we are now. 

Madam Chairman, unfortunately, I find myself at odds with your 
agency ever since I have been here, and certainly ever since you 
have been here. And that has not changed today. 

For years, it seems the EPA has worked hard to devise new regu-
lations that are designed to eliminate coal mining, coal burning, 
usage of coal, period. And that means jobs where I live. Especially 
in my district. 

There has been a relentless attack by you and your predecessor 
on jobs in the coal industry. Now, these are jobs that are critical 
to the local communities where these workers live. They are the 
only jobs there. I have had 8,000 of my miners laid off in the last 
few months. They went from a good-paying job of $80,000 to trying 
to find a job at McDonald’s to support a family. 

And I don’t find anyone in your agency concerned about the well- 
being of these Americans. I just don’t see it. I see a relentless, on-
going, continuous attack, not just from the EPA, but from MSHA 
and all of the other agencies that have anything to do with coal 
mining. It is sad. It is tragic. It also makes me mad. And so don’t 
look for any friendship out of this seat. 

Now, having said that, the Nation needs this inexpensive elec-
tricity, that comes from burning coal. You are going to have to have 
it. There is not enough wind nor sun nor nuclear or natural gas 
or anything else that can produce the power that is already in 
place by burning coal. So whether you like it or not, and I know 
you don’t, whether you like it or not, you are going to have to use 
coal to keep your lights on. 
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And so the uncertainty driven by the bureaucratic overreach that 
the courts have severely cautioned you on now several times. This 
overreach that we see coming on, beats all the others by 10 
lengths. You are going to push businesses overseas. We are going 
to have job losses not just in the coal business, because inexpensive 
electricity is one of the biggest attractions America has for creating 
factories and jobs, and your policies are going to drive up the cost 
of electricity beyond belief. 

We almost had a burnout about a month ago. With the extreme 
cold and the extreme weather that we were having especially in the 
Northeast. The industry all but crashed by that much. And you are 
going to see that again, except more frequently, and you are going 
to pay a heavy price out there in the country when your policies 
have caused the problems that we are going to see. But I don’t see 
anybody in your agency that has even thought about that or at 
least thinks about it or cares about it. 

I was disappointed on Monday to read that the Supreme Court 
decided not to hear a case in which the EPA was retroactively de-
nying permits that the Corps of Engineers had already approved 
years before, and EPA goes back and undoes something that years 
before had been approved. 

All that does is continue the cycle of uncertainty that the indus-
try feels, never knowing if another government bureaucrat is going 
to walk out of the woods to shut down a mine operation simply be-
cause he or she doesn’t like coal. This comes on top of new pro-
posals to shut down coal-fired power plants by creating standards 
that the EPA knows are impossible to meet with commercially 
available technology. 

This shows how serious the President is about one campaign 
promise of 2008, to bankrupt anyone who intends to build new 
coal-fired power plants. That was blatant. So we know where the 
policy came from. That attitude underlies nearly all of the EPA’s 
actions.

Thanks to this Administration, mining permits are almost impos-
sible to achieve. New rules have made it almost impossible to mine 
coal. Court decisions are summarily disregarded and productive 
mines sit idle and miners are trying to find a way to support their 
family, and there are no jobs there. 

It is time for bureaucrats to lay aside their personal animus to-
ward this staple of the American economy, and allow for ‘‘all of the 
above’’ energy policies which the President has only paid mere lip 
service to. That should include coal, and it is time for the Senate 
to step up and pass those bills to protect coal mining and energy 
jobs that the House has already that sent to them. 

I am also dismayed at this week’s news that despite years of con-
cerns expressed by this committee and others, the EPA and the 
Corps of Engineers are working to create new rules that will place 
strict new standards on thousands of miles of so-called streams in 
this country, even though they haven’t had water in them for dec-
ades. These are streams which flow seasonally or after heavy rains, 
sometimes never. But by creating this new definition, the adminis-
tration is again striking at Kentucky and others’ economy and 
workforce.
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Every hollow and valley in my region has some sort of a stream 
running through it, sometimes dry or intermittent or what have 
you, will be under your jurisdiction. It is the biggest land grab in 
the history of the world. No economic activity, no road construction, 
no coal mining. Nothing will occur on those lands without the say- 
so of a bureaucrat in Washington, D.C. 

Another layer of red tape will be added to the Gordian knot, that 
already has a stranglehold on our people since this Administration 
declared a war on coal. This land grab with this proposed new rule 
is unbelievable. There are tens of thousands, if not hundreds of 
thousands of creeks and streams and dry beds and the like that 
would be subject to your oversight where no one could do anything 
on those lands without getting your approval. 

That ain’t going to happen, Madam Administrator. And right 
here is where a good part of the fight is going to take place in this 
Subcommittee.

Thank you, Mr. Chairman. 
Mr. CALVERT. Thank you, Mr. Chairman. And we are also joined 

today by Mrs. Lowey, who is here with us as the Ranking Member 
of the Full Committee. 

Mrs. Lowey, do you have an opening statement? 

OPENING REMARKS OF MRS. LOWEY

Mrs. LOWEY. Thank you, Mr. Chairman. 
Chairman Rogers, Ranking Member Moran, welcome Adminis-

trator McCarthy. It is a pleasure to welcome you to the first budget 
hearing before the Appropriations Committee. 

To be blunt, the fiscal year 2015 budget requests for the Environ-
mental Protection Agency of $7.89 billion is unacceptable at $310 
million below current levels. Last year, I voiced concern that Amer-
icans don’t see the importance of the EPA’s work in their everyday 
lives. Despite existing environmental programs, the EPA’s suc-
cesses in improving the environment with the passage of the Clean 
Air Act amendments of 1990 and the laws in 1980s establishing the 
Superfund program addressed some of the most egregious threats 
to our well-being. 

My colleagues, my friends, although we may have disagreements, 
who forcefully attack the EPA in my judgment, clearly don’t value 
your purpose. It seems like almost every week the House votes on 
a bill to roll back EPA’s ability to protect the environment, with 
Democrats overwhelmingly opposing these bills and Republicans 
overwhelmingly supporting them. 

Instead of making a full-throated defense of the EPA, this budget 
request seems to indicate that EPA doesn’t fully value the impor-
tance of its own work in the everyday lives of Americans. I am par-
ticularly concerned about the $580.8 million proposed cuts to the 
State Revolving Loan Fund, which supports drinking water and 
waste water infrastructure investments. 

According to the American Society for Civil Engineers in New 
York, which has some of oldest infrastructure in the country, there 
is a 56.7 billion need over the next 20 years for drinking and waste 
water upgrades. In a 2011 drinking water infrastructure survey, 
EPA found that nationally 384.2 billion in drinking water upgrades 
are needed over the next 20 years. And in 2008, EPA reported that 
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approximately 300 billion is needed for waste water and storm 
water infrastructure. Since these surveys were completed, the price 
tag has likely grown while EPA investments have declined. 

I am also disappointed by cuts to the Long Island Sound, Great 
Lakes, staffing levels at EPA, which strongly suggests a decrease 
in inspection and enforcement efforts by the agency, and an in-
crease in self-regulation by industry. The recent chemical spill in 
West Virginia and coal ash release in North Carolina clearly dem-
onstrate the potential dangers of self-regulation. 

Madam Administrator, I look forward to hearing from you about 
the future of EPA, and I will do everything I can to ensure that 
you have adequate resources when the Committee writes its fiscal 
year 2015 bill. 

Thank you. 
Thank you, Mr. Chair. 
Mr. CALVERT. I thank the gentlelady. 
Thank you. And thank you again, Administrator McCarthy, for 

being here today to testify. Please share with us your EPA pro-
posed budget for the fiscal year 2015. Thank you. 

OPENING REMARKS OF ADMINISTRATOR MCCARTHY

Ms. MCCARTHY. Chairman Calvert, Chairman Rogers, Ranking 
Member Moran, it is great to be here. 

And thank you, the Members of the Committee for having me 
here.

I have an opportunity today to talk about EPA’s proposed 2015 
budget, and as the Chairman indicated, I am joined by the agency’s 
acting chief financial officer, Maryann Froehlich. 

EPA’s budget request is $7.89 billion for the 2015 fiscal year 
starting October 1, 2014. This budget meets the challenges of do-
mestic spending constraints while still fulfilling our mission to pro-
tect public health and the environment. The fiscal year 2015 budg-
et reflects EPA’s plan to take advantage of new technologies, new 
regulatory, as well as nonregulatory approaches. And it recognizes 
that EPA is part of a larger network of environmental partners in 
our States, our Tribes, and communities. This budget will provide 
the support for a smaller workforce by focusing on real progress in 
priority areas. Those include communities, climate change and air 
quality, toxics and chemical safety, as well as clean water. 

We are asking for $7.5 million and 64 staff in fiscal year 2015 
to help provide green infrastructure, technical assistance for up to 
100 communities to promote cost-effective approaches for water 
management.

In addition, the budget request continues our environmental jus-
tice efforts. We will do more to partner with States, Tribes, and 
local governments and other Federal agencies. Funding for State 
and Tribal Assistance Grants, or what we all STAG, is once again 
the largest percentage of EPA’s budget. 

Addressing the threat from climate change is one of the greatest 
challenges of this and future generations. The request designates 
$199.5 million specifically for this work. The agency has added $10 
million and 24 FTE in fiscal year 2015 to support the President’s 
Climate Action Plan, with $2 million designated for adaptation 
planning.
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The agency will also focus resources on the development of com-
mon sense and achievable greenhouse gas standards for power 
plants, the single largest source of carbon pollution. When it comes 
to cutting greenhouse gas emissions, the President’s budget pro-
vides support for the States to help them implement the Clean Air 
Act. The EPA budget requests almost $673 million to support work 
to improve chemical safety for all Americans and especially for our 
children.

We are requesting $23 million and 24 FTE in fiscal year 2015, 
to support activities under the President’s executive order on chem-
ical safety, as well as the agency’s efforts on chemical 
prioritization, air toxics, radon and volatile organic compounds in 
drinking water. 

The Nation’s water resources are the lifeblood of our commu-
nities. We are requesting $1.775 billion for clean water and drink-
ing water State Resolving Funds. The agency is also directing $8 
million and 10 FTE to advance clean water infrastructure and sus-
tainable design, like the municipal storm water sewer programs for 
technical support to communities. 

E-Enterprise, is a major joint initiative between EPA and the 
States to modernize our business practices, to get into the 21st cen-
tury, to look at new business practices that look towards the fu-
ture. The benefits of implementing E-Enterprise can be seen in just 
one E-Enterprise initiative, the E-Manifest system, which includes 
annual savings estimated at $75 million for over 160,000 waste 
handlers.

In fiscal year 2015, the agency is requesting over $1.33 billion to 
continue to apply effective approaches for cleanups under RCRA, 
Superfund, linking underground storage tank and other programs. 
This strategy will ensure land is returned to beneficial use. $1.16 
billion is requested for Superfund, which includes a $43.4 million 
increase for remedial work, and an increase of $9.2 million for 
emergency response and removal. 

The fiscal year 2015 budget includes a total of $1.13 billion in 
categorical grants. Within that total is over $96 million for tribal 
general assistance programs, and $18 million increase for pollution 
control, a $16 million increase for environmental information 
grants, and a $15 million increase for State and local air quality 
management.

Science is a foundation of our work at EPA, and science is sup-
ported by the President’s request of $537.3 million. 

And, lastly, across the Administration, we recognize the impor-
tance of the 2-year budget agreement Congress reached in Decem-
ber. But the resulting funding levels are insufficient to expand op-
portunities to all Americans that really drive the growth of our 
economy in the way that we all know is necessary. For that reason, 
across the Federal government the budget also includes a separate, 
fully paid $56 billion initiative. And within that initiative is a Cli-
mate Resilience Fund, which includes $10 million for protecting 
and enhancing coastal wetlands, and $5 million to support urban 
forest enhancement and protection. 
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Chairman Calvert, I thank you for the opportunity to testify and 
to take your questions. 

Mr. CALVERT. I thank the Administrator. 
[The information follows:] 



123



124



125



126



127



128



129

CLEAN WATER ACT

Mr. CALVERT. Before I recognize the full Committee Chairman, 
I want to make a point, Administrator McCarthy. It is one thing 
to share two different perspectives on a policy, it is another thing 
to, I believe, mislead the public. I believe the talking points drafted 
by your agency describe Tuesday’s navigable water announcement, 
are patently false. I couldn’t disagree with your statement that, 
quote, ‘‘The proposed rule will not add to or expand the scope of 
waters historically protected under the Clean Water Act,’’ end 
quote.

This proposal is the greatest expansion on Federal control over 
land and water resources in the 42-year history of the Clean Water 
Act. The amount of acreage subject to EPA’s jurisdiction will ex-
pand exponentially as more waterways are subject to permitting. It 
is the biggest bureaucratic power grab that I have seen and should 
make every land owner fearful that the EPA will be knocking on 
the door with an enforcement action. 

The amount of uncertainty and lack of prepared cost estimates 
that come with this ruling are alarming. EPA claims that the rule 
provides more certainty, but sounds like the certainty comes in the 
form of more mandatory permits and more jurisdictional water-
ways.

And with that, I recognize the Chairman. 

WATERS OF THE UNITED STATES

Mr. ROGERS. Thank you, Mr. Chairman. 
And thank you for that sentiment expressed in your statement, 

which is exactly correct. This is the biggest land grab in the history 
of any governmental agency in the history of mankind, really. 

And the Supreme Court has—the courts have stricken down sev-
eral EPA overreaches. And this one I think is ripe for the picking, 
and I think the courts will say, as we say, you have completely 
overreached beyond your legal authority given to you by the Con-
gress. And we will see about that as time passes. 

Just yesterday, the EPA and the Corps announced they are 
working together on this new regulation system for what is called 
Waters of the United States. Which would greatly expand—as the 
Chairman says—exponentially, the miles of waterway that you 
would have jurisdiction over, including thousands of miles of 
streams that are considered intermittent, seasonal, rain-dependent. 
In essence, you are saying that you would have authority over 
streams on private property even when there are not streams. That 
is proof in and of itself of the mal-intent of this administration to-
ward the private sector. 

The economic impact of that could be profound, would be pro-
found. A community needing to build on private land that had on 
it one of these so-called streams that you considered a waterway 
under the new rule, would have to travel thousands, hundreds of 
miles to D.C. to get your approval. You and the Corps. It would ab-
solutely freeze economic activity in this country. No more stores or 
shopping centers or any kind of improvement of a property would 
be subject to your approval. Even when some of these streams, so- 
called streams, had not seen water in a thousand years. 
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When the courts and the Congress have said ‘‘navigable 
streams,’’ what does that mean? It means a place you can navigate, 
which means traveling in water. But when there is no water, how 
can it be navigable? And where it has not seen water in a thousand 
years, how can you call that a stream? I think the courts are going 
to scream that your definition of ‘‘stream’’ is way overboard. 

How much time would it take for an entity to go through the in-
dividual permitting process in this kind of a situation? 

Ms. MCCARTHY. Is that a question for me, sir? 

NAVIGABLE STREAMS: PERMITTING PROCESS

Mr. ROGERS. How long would it take a community to go through 
the individual permitting process? 

Ms. MCCARTHY. This rule actually doesn’t impact the permit 
process itself, and, in fact, we think it provides certainty to de-
crease the amount of time when you are in question as to whether 
you need a permit and to decrease the amount of time you need 
to get through the permit process. 

Mr. ROGERS. But you are talking about almost permitting almost 
the whole doggone country. 

Ms. MCCARTHY. No, sir. We are not expanding the kinds of water 
that we have traditionally and historically been regulating. 

Mr. ROGERS. Well, in my district alone, there are literally thou-
sands of these so-called streams that you would now assert juris-
diction over. 

How is it that a private property owner would know whether or 
not they needed your approval? 

Ms. MCCARTHY. Well, sir, that is exactly the question that this 
proposed rule is attempting to answer based on science and the 
law.

Mr. ROGERS. If a private property owner takes some measure on 
his or her own land to mitigate flooding from a seasonal stream, 
or repair a bridge that their driveway is across, would they now 
have to apply for a permit under this so-called rule? 

Ms. MCCARTHY. Well, actually, one of the things we are doing 
with this proposal, and one of the reasons why we made the switch 
from a guidance to a proposal, is to try to better define the waters 
that are non-jurisdictional and to be much clearer about what is ju-
risdictional. There are seasonal streams where the science is telling 
us that they are very important to maintain the integrity of navi-
gable waters, which is what the Supreme Court in unanimity told 
us in 1985 was the purpose of our act, and that we had to clarify 
that for implementation purposes. 

So all we are doing with this, sir, is trying to clarify that. It is 
again a proposal. We did the best we could. We have expanded the 
exemptions that we have defined have been much clearer about the 
science on how we can protect navigable waters, which is the pur-
pose of the Clean Water Act. 

Mr. ROGERS. Now, you say that you are following science? 
Ms. MCCARTHY. Yes. 
Mr. ROGERS. That you are being ruled by the science? 
Ms. MCCARTHY. Yes. 
Mr. ROGERS. And that determines where you are going with the 

rule?
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Ms. MCCARTHY. Yes. 

CLEAN WATER ACT: SCIENTIFIC ASSESSMENT

Mr. ROGERS. Well, if the science is so air tight on this rule, why 
is it that the scientific assessment that you used to back it up is 
only in draft form? 

Ms. MCCARTHY. The Science Advisory Board has been asked to 
do a peer review of a consolidation of a number of peer-reviewed 
articles for the certainty of the general public, and that will be fi-
nalized before this rule is final. So that we can take their final 
input into consideration. 

But we know that every piece of science that we are looking at 
underpinning this has already been appropriately peer reviewed. 
But we felt for certainty purposes to support this rule, to let every-
one that you know that we are following the science the best we 
could, that we should consolidate it and ask our Science Advisory 
Board to look at that consolidated process in a transparent, open, 
public comment process. 

Mr. ROGERS. Well, your so-called scientific assessment that you 
rely upon—— 

Ms. MCCARTHY. Yes. 
Mr. ROGERS [continuing]. Is not even in final form. I mean, it 

still could be changed. And yet you are proposing the rule and the 
90-day hearing before you even give us the final science paper upon 
which you base your proposed rule. 

Wouldn’t it stand to reason on such a wide-ranging regulation as 
this is, that is revolutionary, would it not be the thing to do to have 
the scientific basis settled in final form so all of us can see it and 
know about it and study it and analyze it before you propose the 
rule?

Ms. MCCARTHY. As I have said before, Mr. Chairman, the rule 
will—the connectivity report will be finalized, and we will consider 
that before the rule is final. 

But the reason we are doing this is because we think and we 
know there is tremendous uncertainty. There is money being ex-
pended that doesn’t need to be expended. There is concern in the 
agriculture community that we haven’t properly identified agricul-
tural practices that were and remain exempt under this law. 

So the sooner we can provide the clarity, the sooner we think 
that the Clean Water Act will work effectively and we will be able 
to have certainty in the regulated community and we will all be 
able to move forward knowing we are doing what the law requires 
us to do but in the most cost-effective and sensitive way that we 
can.

Mr. ROGERS. I would have thought you would have wanted to 
wait on the settled science before you moved ahead putting every-
thing sort of in jeopardy because no one knows how that scientific 
assessment may finally turn out. 

Ms. MCCARTHY. We will take that into consideration, sir. But it 
is a belt-and-suspender approach. We know that we are basing this 
proposal on what we believe to be the best science available, and 
it has all been properly peer reviewed. 

But, again, it is a starting point. 
Mr. ROGERS. Well it shouldn’t—— 
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Ms. MCCARTHY. What I would encourage you to do is just take 
a look at how hard we tried to define what is in and what is out 
and to propose alternatives to think about how we could do this 
better together. 

Mr. ROGERS. Wouldn’t it be smart, to entrust the science of this 
to an agency like the—— 

Mr. CALVERT. National Academy. 
Mr. ROGERS [continuing]. National Academy of Science, whose 

objective would be trusted, I think, by everyone? Would it not have 
been smart to get the Academy of Science approval of this, or at 
least analysis, before you propose a rule and start the 90-day pub-
lic comment period? 

Ms. MCCARTHY. Well, Mr. Chairman, this is a 42-year-old law, 
where its jurisdiction is up in the air. That does not mean that we 
don’t have a wealth of science that already can be used to underpin 
and provide clarity for the implementation of this 42-year-old law. 

We have been approached by every sector of the economy—that 
may be a slight exaggeration, maybe not all, but many who have 
been struggling with trying to get the permits they need to keep 
the economy moving and do the work that is so precious to you. 

Mr. ROGERS. We have heard from the same—— 
Ms. MCCARTHY. We want to provide clarity. 

CLEAN WATER ACT: MAPS OF NEW STREAMS

Mr. ROGERS. We have heard from the same people, and they are 
in an uproar around the country at this proposal. We are going to 
hear a lot more from people who are directly affected by this, and 
negatively affected. 

Let me ask you, somebody is going to have to do a map of where 
these so-called streams that you are asserting jurisdiction over are; 
right?

Ms. MCCARTHY. We actually have some mapping in the docket 
associated with this rule that people can access at this point. One 
of the reasons why we wanted to do a rulemaking is it provides us 
an opportunity to hear from people. I do think people have con-
cerns. And I want to hear about that. 

Mr. ROGERS. Where are the maps that you have? 
Ms. MCCARTHY. You can access them through an EPA web page, 

which is www.EPA—— 
Mr. ROGERS. I’m not going to ask anybody. I want you to deliver 

it to us. 
Ms. MCCARTHY. Oh, sure. I’m sorry. I am happy to do that. 
[The information follows:] 
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COSTS OF MAPPING OUT NEW STREAMS

Mr. ROGERS. Now what is going to be the costs of mapping out 
where these new streams are? There are tens of thousands of them 
that would be covered by your rule. How are we going to pay for 
and who is going to do the mapping and what is it going to cost? 

Ms. MCCARTHY. Well, the challenge that we have had, sir, is that 
there has been no mapping before, there has been no certainty. So 
we are identifying the rivers, streams, tributaries, and other water 
bodies that science tells us are really necessary to protect the 
chemical, physical, and biological integrity of our navigable waters. 
We have taken an opportunity to map those. We are certain we will 
get comment on them. 

But the point we are trying to make is there are other waters 
where there is uncertainty. The more we can make certainty, make 
certainty into this process, the better off we will be able to send 
the right signals to the business community and to our agricultural 
community.

Mr. ROGERS. What is it going to cost? 
Ms. MCCARTHY. There is a cost analysis that is in the rule. It 

looks at both direct and indirect costs. But, frankly, the costs of the 
uncertainty at this point I believe is much larger than the cost of 
bringing certainty to this issue—— 

Mr. ROGERS. What is the cost of mapping the program? Cost. 
Ms. MCCARTHY. I can look that up for you, sir. But the—the indi-

rect benefits are larger than the direct—— 
Mr. ROGERS. What is the cost of doing the mapping that would 

implement this rule? 
Ms. MCCARTHY. I am not aware that we need to expend costs on 

mapping at this point, sir. 
Mr. ROGERS. Who is going to do the mapping? 
Ms. MCCARTHY. EPA has already provided some maps that we 

can comment on, and we will look at those and see what people 
think about those and whether or not—— 

Mr. ROGERS. You are extending jurisdiction here by tens of thou-
sands of so-called streams in all 50 States, which is a huge under-
taking, and you are saying it is not going to cost anything extra 
to do that. 

Ms. MCCARTHY. Sir, we do not believe that we are expanding the 
reach of the jurisdiction of the Clean Water Act beyond its historic 
waters.

Mr. ROGERS. If your agency personnel you say are the ones who 
will do the mapping, and that you won’t need any additional per-
sonnel or money, what have these people been doing before now? 
Because this is going to be a huge undertaking. 

Ms. MCCARTHY. No, sir. We are trying to provide a definition for 
what is a water of the U.S. so that we can protect our navigable 
waters. We believe that definition will provide clarity that you will 
understand what waters are in or out better than ever before. We 
have looked at expanding the exemptions so we can provide more 
certainty to the agricultural community. That is what this proposed 
law—regulation is all about. 

[The information follows:] 
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CLEAN WATER ACT: VIOLATION OF RULE

Mr. ROGERS. Now, suppose a community defies the agency, 
maybe unknowingly, and violates the rule? What is the penalty? 
What would that community pay in the way of a penalty, or a per-
son?

Ms. MCCARTHY. That process will not change, as it is currently, 
which is we work with people beforehand, we try to understand 
what the challenges are and we mitigate it. 

The opportunity we have here is to make sure that people under-
stand what their obligations are without the complexity that is in 
the system now. We think this will allow people to comply more 
readily, to understand what their obligation is, and to avoid the 
confusion and confrontation that we have been seeing. 

Mr. ROGERS. What is the penalty if somebody violates the rule? 
Ms. MCCARTHY. It would be the same prior to—— 
Mr. ROGERS. Which is what? 
Ms. MCCARTHY. I can’t specifically say. It all depends on the 

interaction with the individual that is in question. How we can 
work together. There are many where no penalty is assessed and 
there are others where there are large penalties assessed. 

Mr. ROGERS. Well, it is—— 
Ms. MCCARTHY. It all depends on the case, sir, and the willing-

ness of the parties to work together. EPA certainly wants to resolve 
these issues. 

Mr. ROGERS. This is pretty simple. It is a simple question. A 
community violates the rule, crosses over a so-called stream that 
you have jurisdiction over. Maybe they don’t know that it is ruled 
by you. Nevertheless, they have violated the rule. What do they 
pay?

Ms. MCCARTHY. It all depends on the circumstance, sir. We cer-
tainly——

Mr. ROGERS. Oh, give me a break. Surely you can—that is a pret-
ty simple question. Pretty simple case. 

Ms. MCCARTHY. We don’t like to assess a formula. We like to un-
derstand the circumstance and work with the individuals. That is 
how we do our business. 

Mr. ROGERS. Well, you are doing your business pretty well. You 
are grinding to a halt the economic engine of this country. No won-
der we are having trouble getting the economy going again. It is 
sluggish, terribly sluggish for years now. And I think a major part 
of it is the regulations and the fear of this agency that you head, 
that is depressing the business climate in this country, and this 
rule that you are proposing would magnify that by a hundred. 

So mark me down as undecided. 
Ms. MCCARTHY. Thank you, sir. 
Mr. CALVERT. Thank you, Mr. Chairman. 
I recognize the Ranking Member for any questions she may have. 

MONTREAL PROTOCOL

Mrs. LOWEY. Thank you, Mr. Chair. 
One of the most significant opportunities to address climate 

change in the near term is the phaseout of HCFCs, which are 
harmful to the ozone, 1,800 times worse than carbon dioxide as a 
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greenhouse gas. The EPA recently issued a proposed rule setting 
virgin HCFC production levels for 2015 to 2019, the final years of 
the phase out. I am frankly disappointed the EPA was not more 
aggressive.

Given the significant existing stockpiles of virgin HCFC, the 
unmet capacity of the reclamation industry, and the widespread 
availability of alternative refrigerants, why is EPA proposing an 
additional 90 million pounds of virgin production over the next 5 
years? The environmental community, key industry stakeholders, 
including the major producers, have urged the EPA to be more ag-
gressive.

Will you take another look at the proposal and consider a more 
aggressive phaseout? 

Ms. MCCARTHY. Congressman, thank you for raising the ques-
tion. I agree with you that it is extremely important. 

The U.S. is on track of meeting the phaseout goals in the Mon-
treal Protocol. We certainly know and have done that before. We 
can do better all the time. We did put a proposal out in December, 
and the comment period just closed. So we are really concerned and 
I am concerned about not making a judgment prior to taking a look 
at those comments and moving forward with the final. 

But we share your concern, and we want to make sure that we 
are as aggressive as can be while recognizing that some of these 
chemicals need to be in continued use because of already existing 
residential air conditioners that rely on these. We want to make 
sure that the economy, particularly of our homes isn’t be impacted 
unnecessarily by a phaseout like this. 

Mrs. LOWEY. So you are still looking at it? 
Ms. MCCARTHY. We are, yes. 
Mrs. LOWEY. One of the EPA’s goals is to create a supply gap to 

grow the reclamation industry. 
Ms. MCCARTHY. Yes. 
Mrs. LOWEY. Yet that gap has never been created. Every year, 

EPA allocations have exceeded demand, leading to a substantial 
stockpile. As I understand it, this rule is our last chance to get this 
right. So I do hope you are going to review it very carefully and 
take another look. 

Ms. MCCARTHY. I will do that. 

LONG ISLAND SOUND

Mrs. LOWEY. One other question. The EPA’s fiscal year 2015 re-
quest decreases funding for the Long Island Sound by 1.047 mil-
lion, or roughly 25 percent cut from the fiscal year 2014 enacted 
level. More than 10 percent of our Nation’s population lives in the 
Long Island Sound watershed, and the Sound contributes an esti-
mated 8.9 billion per year to the regional economy from commercial 
and recreational fishing, ecotourism, and other water-dependent 
businesses.

Congress has also recognized its importance with two authoriza-
tions that support up to $65 million in annual investment. And ac-
cording to EPA’s Long Island Sound Study, the sound is an excel-
lent steward of taxpayer dollars, leveraging every one dollar of 
EPA investment into $70 in other Federal, State, local, and private 
partner funding. 
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Why does the Administration continue to propose budgets that 
underfund the watershed that 1 out of 10 Americans call home? 

Ms. MCCARTHY. Well, Congresswoman, you probably know that 
Long Island Sound is one of my favorite water bodies, having 
worked in Connecticut for 5 years, and with the Long Island study. 
It is an amazing group. I agree with you, they do great work with 
the money. 

The proposal in the President’s budget this year is the same level 
as we proposed in 2014. But I do recognize that Congress did add 
or direct another million dollars to that fund. I certainly respect 
their decision. All things being equal about the budget constraints 
we are facing, I agree with you, the a wonderful investment, but 
we had to make some tough choices. And hopefully we are sending 
a signal about the importance of Long Island Sound with the fund-
ing level that we have proposed. 

Mrs. LOWEY. Well, thank you very much. And I know we will 
work together to make sure that we continue that important work. 

Ms. MCCARTHY. We will. 
Mrs. LOWEY. And, it is so essential, and the Long Island Sound 

Study has made some very important investments with important 
results. Thank you very much. 

Ms. MCCARTHY. Thanks for the support. 

EPHEMERAL

Mr. CALVERT. Thank the gentlelady. 
Administrator McCarthy, I was listening to your testimony and 

some of the questions that the Chairman was asking about cer-
tainty. And just from listening to that conversation, it seems to me 
that the only certainty that comes from this is in the form of more 
mandatory permits for the jurisdictional waterways that will be ad-
ministered through this new rule. 

Already home builders are saying that the backlogs will increase 
by thousands and thousands of homes. Farmers are fearful. We are 
hearing from farm groups throughout the United States about un-
certainties regarding agricultural exemptions. They say the pro-
posed rule is not as farm friendly, as the statements that have 
been made by your Administration. 

And further, the issue that was brought up about the study not 
being finalized is going to obviously bring up more questions as 
this process of peer review goes forward. I chaired the Environment 
Subcommittee many years ago on the authorization side, so I know 
how this works. 

And by starting the clock before the science has been completed, 
is a way to jump start this process before the questions, the right 
questions should be asked. 

So I am very concerned about why we are moving in this direc-
tion so quickly without the science being completely done at this 
point.

I have some questions from your perspective. How would you de-
fine ‘‘ephemeral’’? What do you mean by ‘‘ephemeral’’? What do you 
believe the definition of ephemeral is? 

Ms. MCCARTHY. Well, if you are relating to the types of decisions 
that science is pointing to in the connectivity report, it is talking 
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about streams and tributaries that may only run seasonally on cer-
tain——

NAVIGABLE WATERS

Mr. CALVERT. So these are non-blue line streams as per the 
Corps maps as they are outlined, or USGS maps as they are pre-
pared today. 

Ms. MCCARTHY. I am sorry, I am not that familiar with the ex-
tent of USGS mapping. So I am not trying to avoid your question. 

Mr. CALVERT. Traditionally the 404 permitting process by the 
Corps has been defined down to what we would refer to as a blue 
line stream on a map. 

Ms. MCCARTHY. Yes. 
Mr. CALVERT. So this is going to expand that; isn’t that correct? 
Ms. MCCARTHY. For the most part I believe these are the types 

of waters that we actually have been considering as waters of the 
U.S. and jurisdictional. 

Mr. CALVERT. Then you wouldn’t need to have a new rule if, in 
fact, it wasn’t going to be expanded. 

Ms. MCCARTHY. Well, it is to provide clarity, sir. I mean, we 
want people to know what rivers and streams, whether they run 
full time or part time, are important to protect navigable waters. 
That is what this is all about. 

Mr. CALVERT. So whether they run full time or part time will be 
under the jurisdiction of the EPA? 

Ms. MCCARTHY. No. Well, it has always been that many of the 
streams that have been under the jurisdiction of the waters of the 
U.S. have not run 24/7. 

Mr. CALVERT. So States who have had dry stream beds, the 
Chairman pointed out that sometimes for years or months that 
have not been considered under the jurisdiction of the Environ-
mental Protection Agency, nor the Corps of Engineers, will now be 
under that jurisdiction; isn’t that correct? 

Ms. MCCARTHY. No, I don’t believe that is true. 
Mr. CALVERT. Isn’t that what the rule said? I read it very care-

fully.
Ms. MCCARTHY. No. The rule indicated that we are providing 

clarity on what is under the jurisdiction. And if I could, we are fol-
lowing exactly what the Supreme Court told us from 1985 all the 
way to a few years ago when it got very confusing. They told us 
it is not just about navigable waters; it is about all of those water 
bodies that significantly impact or that can significantly impact the 
integrity of those navigable waters. 

Mr. CALVERT. I read Justice Kennedy’s decision—— 
Ms. MCCARTHY. Yes. 
Mr. CALVERT [continuing]. Which wasn’t exactly very clarifying 

in my mind. But nevertheless, I don’t think you made it any clearer 
in this rule. What is intermittent? How do you define intermittent? 

Ms. MCCARTHY. It doesn’t run 24/7. 
Mr. CALVERT. It doesn’t run 24/7. So how do you define 24/7? I 

mean, is it 24 hours? Is it a month? Is it a year? 
Ms. MCCARTHY. No. It relates to a significant nexus. What the 

Supreme Court, not just what Justice Kennedy said, but the Su-



142

preme Court said that it is about waters that have a significant 
nexus to navigable waters. That is what we are trying to get at. 

Mr. CALVERT. Let me ask you a yes-or-no question. If a stream 
bed has been dry for a year, was that under your jurisdiction? 

Ms. MCCARTHY. I can’t answer that question yes or no. 
Mr. CALVERT. It doesn’t create any certainty. 
Ms. MCCARTHY. Actually the waters of the U.S. go into great 

lengths about talking about providing certainty when talking about 
the science. 

Mr. CALVERT. That defines as navigable waters this dry stream 
bed?

Ms. MCCARTHY. Of course it wouldn’t, no. But this is not just 
about navigable waters. In 1985, the entire Supreme Court was 
unanimous in telling us that it wasn’t just navigable. 

Mr. CALVERT. So you believe that that is a significant Federal 
nexus, this dry stream bed is a significant Federal nexus? 

Ms. MCCARTHY. No. What determines a significant connection is 
having a hydrological connection and having a potential to signifi-
cantly impact the integrity of the navigable waters below. 

Mr. CALVERT. So that would be any—— 
Ms. MCCARTHY. No, not at all. 
Mr. CALVERT [continuing]. Any potential waterway, any dry—— 
Ms. MCCARTHY. Not at all. 
Mr. CALVERT. I wonder if some of our environmental friends in 

the audience would believe that to be the case, going to court to 
redefine what the true meaning of Federal nexus, or navigable 
waters, or tributaries, or ephemeral. This expanded jurisdiction, 
from my perspective, and I think from the perspective of many peo-
ple in this country, the proposed rule is not going to create cer-
tainty.

But with that, I will be happy to recognize the Ranking Member 
of the Committee. 

Ms. MCCARTHY. Mr. Calvert, can I just say, you know, that 170 
million people rely on their drinking water supplies from streams 
that don’t run full time. So we have to recognize that there is a 
level of judgment that needs to be made. What we are trying to do 
is use the science to help make that judgment. 

Mr. CALVERT. I suspect EPA is going to make that judgment. 
Mr. Chairman, or Mr. Ranking Member Moran. 

TOXIC WASTE DUMPING

Mr. MORAN. Thank you very much, Mr. Chairman. 
I do want to get onto the record the other side here, because 

there is a substantial body of opinion, judgment and industry that 
feels this is the right thing, right and necessary thing, to do. And, 
in fact, some feel it doesn’t go far enough. The environmental com-
munity wanted a specific expansion of water jurisdiction because 
about 60 percent of the miles that make up U.S. streams only flow 
seasonally or after rain. Now, the president of Trout Unlimited, 
Chris Wood, and I am quoting him, said, Today’s proposal speaks 
to the heart of the Clean Water Act, making rivers more fishable 
and more swimmable. The waters affected by today’s proposal pro-
vide vital spawning and rearing habitat for trout and salmon. Sim-
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ply stated, the proposal will make fishing better, and anglers 
should support it. 

Now the intermittent and ephemeral streams provide critical fish 
habitat, particularly out West. They account for 90 percent of Ari-
zona’s streams, 88 percent of New Mexico’s. They provide the flow 
for the larger rivers and the rearing habitat for young fish and in-
sects, and they help to determine, they really do determine, the 
quality of downstream habitat for fish. So this new proposal also 
exempts farmers who are undertaking any, even 1, of the 53 ap-
proved conservation measures from having to seek a Federal dis-
charge or fill permit. 

Now, Whit Fosburgh, who is the president of the nonprofit Theo-
dore Roosevelt Conservation Partnership, he was quoted saying 
headwater streams—that is where all the fish come from—all of 
them spawn in headwater streams triggered by snow melt and 
other runoff. We will hear a lot about the economic impact of this 
clean water rule, but hunting and fishing is a $2 billion-a-year en-
terprise. It generates more than $125 million in State and Federal 
taxes. And he is in favor of this rule. He applauded the EPA and 
the Corps of Engineers, and he says—and this is what we are hear-
ing from others—we actually wanted to make it even stronger. 

So now let me get to the question here, Madam Administrator, 
because in listening to the debate, you keep saying that the juris-
diction of waters covered under Federal jurisdiction has not 
changed. So then we have to ask, what is the point of proposing 
a new rule? 

Now, to the Full Committee Chairman’s example of penalties, 
can you describe if the penalties for a company that we have 
shown, proven has dumped toxic waste into rivers, say, for exam-
ple, through mountaintop mining removal, if they dump toxic waste 
into rivers, could they have to pay the same penalty under current 
guidance as they would under this proposed rule? What would be 
the difference? 

Ms. MCCARTHY. There is no change. 
Mr. MORAN. No change. 
Ms. MCCARTHY. No. 
Mr. MORAN. So will this proposed rule require EPA to go out and 

take action against a company who is dumping toxic waste into the 
water without a permit? Because most of them have not gotten per-
mits that we find, and yet we find an awful lot of toxic waste as 
a result of this mining practice. Is it going to require you to go out 
and take action against them if they did not have a permit for 
dumping into water, or if they dumped in excess of the permit they 
hold?

Ms. MCCARTHY. It adds no new requirements; however, we are 
hoping that with this information, they will be able to understand 
their obligation and avoid those circumstances. 

Mr. MORAN. So it is a clarification really. It is not a change in 
your regulatory authority, and they would still—could be held lia-
ble, but this is telling them in advance what they would be respon-
sible for. 

Well, it seems like that is what the realtors had been requesting 
in the beginning. We were getting letters saying, we need clarifica-
tion of this. Now, I understand they are not particularly happy 
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about this, and that they will be providing input into the rule-
making process, but that, from what I understand, is your intent 
in issuing these regulations to achieve clarity. 

Ms. MCCARTHY. Our intent is to listen to the comments from ev-
eryone who feels that this could be improved between proposal and 
final. That is our goal. 

ATRAZINE

Mr. MORAN. Thank you, Madam Administrator. 
Just so that we understand, there are other issues, too, in this 

bill. I would like to raise another issue. I wasn’t even going to get 
into the clean water, but I thought it appropriate given the fact 
that that seems to have been our emphasis. 

I want to ask you about at atrazine. 
Ms. MCCARTHY. Yes. 
Mr. MORAN. There has been an evaluation of atrazine. There was 

a formal study in 2003. There has been about 150 published stud-
ies now with regard to human health, and it is pretty well-docu-
mented that it is a severe threat to human health in drinking 
water and other bodies of water. 

Intersex or hermaphroditism we know is a condition where living 
species, specifically male fish, have developed ovaries, and female 
fish have developed male organs. They are being found in alarm-
ingly higher numbers in lakes and rivers across the United States, 
and apparently the phenomenon isn’t related to fish. Just last 
month I read an article in the New Yorker on the chemical 
atrazine. You read it, too; I am glad you did. It is a widely used 
pesticide for corn and sorghum and sugar cane. This research of 
Tyrone Hayes found that the condition of hermaphroditism was in-
duced in frogs by exposure to atrazine at levels that were 30 times 
below what EPA allows in water. He found that the frogs born 
male turned into infertile female frogs after exposure to atrazine. 

Then there was substantial industry pressure, and in 2003, EPA 
allowed the continued use of atrazine at the same time that the 
European Commission chose to remove it from the market. So we 
have had these documented studies. The EU removed it from the 
market, and we chose to continue the use of it. 

Now it is more than 10 years later, and EPA has still not fol-
lowed suit to remove the pesticide from the market, even though 
the maker of the pesticide agreed to pay $105 million to reimburse 
more than 1,000 water systems for the cost of filtering atrazine 
from drinking water because of their concern over liability as a re-
sult of proven atrazine-induced illnesses and birth defects. 

So I want to know from you, what does EPA know that the Euro-
pean Union does not know; or the reverse, what information are 
they using for action and we are not? 

Ms. MCCARTHY. Well, Congressman, I am glad you raised this 
issue because I read the same article, and I sort of knocked on peo-
ple’s doors myself. 

Our Office of Chemical Safety and Pollution Prevention has 
spent several years peer-reviewing the science related to atrazine, 
both the human health and the ecological, as you have mentioned. 
Next year we are going to have a preliminary risk assessment that 
we are going to make public. We expect in 2016, we will make 
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some final decisions on the basis of that. So we are taking a com-
prehensive review of the science, and we are hopefully going to be 
moving in an expedited way to answer the questions that you have 
raised.

Mr. MORAN. Good for you. 
Well, I have got a host of other questions, but we have got a lot 

of Members, here so I thank you, Mr. Chairman. 
Mr. CALVERT. Thank the gentleman. 
By the way, just before I recognize Mr. Simpson, I just want to 

interject that you are going to submit a map that shows the expan-
sion of your jurisdiction for the record. 

Ms. MCCARTHY. I will submit the maps that were provided on 
the docket, sir. Sure. 

[The information follows:] 
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Mr. CALVERT. Mr. Simpson. 
Mr. SIMPSON. Thank you, Mr. Chairman. 
And, Administrator McCarthy, thanks for being here today. 
First let me say, and I haven’t said this publicly, I guess, thank 

you for the work you did with small refineries and the problem 
that they had when you were Administrator of the air program. We 
brought them all together and talked with the Small Business Ad-
ministration and so forth, and you went back to work and solved 
the problem. We certainly appreciate it. 

Ms. MCCARTHY. Thank you. 
Mr. SIMPSON. As much criticism as the EPA takes from me and 

everyone else, you have got good people working out in the Pacific 
Northwest. We don’t always agree on everything, but they work 
with us in trying to solve problems. Dennis McLerran is doing a 
great job at Region 10, and we enjoy working with him. 

Ms. MCCARTHY. Thank you. 

CLEAN WATER ACT—PROPOSED RULE

Mr. SIMPSON. Having said that, I know you talk about certainty 
and wanting to create certainty with the change in the rules, the 
nav water rules, and I understand that Mr. Moran likes the rules 
and stuff. I got to tell you in all honesty, if you want to regulate 
every drop of water that falls on the State of Virginia, I don’t care. 
If you want to have a permit when Mr. Moran flushes his toilet, 
I don’t care. But I can tell you you just fired the first shot across 
the bow in the West, because we see this as a war. 

Water is obviously vitally important in Idaho. And we know that 
we are trying to create certainty, but I will tell you what. I think 
you have created more uncertainty than certainty. ‘‘Connectivity’’ is 
about as loose a term as ‘‘navigable.’’ And I know the courts have 
said a variety of things. One of them is in the SWANCC and the 
Rapanos decisions, the Court said that the Corps and the EPA 
have gone too far, and that Federal jurisdiction under the Clean 
Water Act is not as broad as has been claimed. To be consistent 
with those Supreme Court decisions, then, any new rule would nec-
essarily have to leave to the States State regulation of some waters 
previously regulated by the Federal Government. 

Are there any federally regulated waters now that will not be 
regulated by the Federal Government that will be regulated by the 
States under this new rule? 

Ms. MCCARTHY. I am sorry. I didn’t follow the question. You had 
too many—— 

Mr. SIMPSON. Supreme Court said that the Army Corps and the 
EPA had gone too far in interpretation of the Clean Water Act. 

Ms. MCCARTHY. That is right. 
Mr. SIMPSON. So it would necessarily follow that if that were the 

case, there would be some waters that you had regulated before. 
Ms. MCCARTHY. Yes. 
Mr. SIMPSON. And I have to remind everyone that just because 

the EPA or the Army Corps doesn’t regulate something under the 
Clean Water Act doesn’t mean it is not regulated. States regulate 
it.

Ms. MCCARTHY. Right. 
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Mr. SIMPSON. So you would think under that decision that under 
this new rule there would be some waters that are currently regu-
lated by the EPA that would then devolve to the state regulation 
if you had gone too far before? 

Ms. MCCARTHY. That is correct. 
Mr. SIMPSON. Are there any regulated waters that would devolve 

to the State regulation? 
Ms. MCCARTHY. That actually happened right after that decision, 

sir. What they told us to do was that we couldn’t just rely on eco-
logical evidence of birds using an isolated wetland or water body; 
that we had to actually do the science to understand the significant 
nexus between a water and the impact on navigable waters below. 

That is exactly what this does is it tries to identify those connec-
tions in the significant nexus exactly the way we said, and it leaves 
these isolated wetlands for case-by-case decisions that States will 
get involved in and others. But it exactly tries to do what the Su-
preme Court told us to do. 

SCIENCE ADVISORY BOARD REVIEW

Mr. SIMPSON. Could you tell me why you decided to issue this 
rule? Now, it is probably not true that you did this 2 days before 
your testimony in order to take the attention off of everything else 
in the budget. 

Ms. MCCARTHY. I don’t think that is possible. If I could have, 
maybe.

Mr. SIMPSON. I was just kidding when I say that, because obvi-
ously a lot of this hearing is going to be on this. 

But could you tell me why you issued this rule, or proposed rule, 
prior to getting the results of the Science Advisory Board? It tells 
me two things, or at least this is what comes to my mind and I 
am sure everyone out there’s mind, is, one, you don’t care what the 
Science Advisory Board says, or, two, you already know what they 
are going to say. 

Ms. MCCARTHY. Well, we have moved forward because of the un-
certainty that has hindered the implementation of the Clean Water 
Act and I think cost everybody a lot of money. But I want to just 
remind you, sir, is that the science underpinning this study is all 
peer reviewed, underpinning our proposed rule is all peer-reviewed 
science. What we did was to create another level of analysis to look 
at the consolidated peer-review science. We have already done that. 
We proposed it, and we will not finalize this until we get the final 
word and consider what the Science Advisory Board says. 

Mr. SIMPSON. But you are going out for 90 days of public com-
ment, and the public has not seen the results of this Science Advi-
sory Board’s review. 

Ms. MCCARTHY. It is the same science that underpins this. 
Mr. SIMPSON. So we don’t really need to do that because you al-

ready know the results of what the Science Advisory Board is going 
to say. 

Ms. MCCARTHY. It is a belt-and-suspender approach. The way I 
think that everybody would like us to do is you check and you 
doublecheck, and that is what this is about. 

Mr. SIMPSON. But before you go out and ask for the public com-
ment on it and expect the public to give legitimate comment, I 
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would expect that they would be able to look at the Science Advi-
sory Board’s review and say, yeah, they have done a good job here, 
or, this is nuts. But they won’t have that. 

Ms. MCCARTHY. They will actually be able to comment to the 
Science Advisory Board strictly on the science, and they will be 
able to comment on ours on both the science as well as our applica-
tion of the science to the policy and regulatory decisions we need 
to make. 

Mr. SIMPSON. Is that the 5 minutes? 
Mr. CALVERT. Yes. 
Mr. SIMPSON. Okay. We will have another round after votes? 
Mr. CALVERT. Yes. 
Ms. McCollum. 
Ms. MCCARTHY. Should I pack a bag? 
Mr. CALVERT. It is going to be a long day. 

BUDGET AND STAFF CUTS

Ms. MCCOLLUM. Administrator McCarthy, let me thank you and 
your staff for the work that you are doing and for being here today 
and taking all these questions. 

The primary Agency responsibility is for implementing our Na-
tion’s environmental laws. The EPA has a critical mission to im-
prove our ability to protect our Nation’s human health and the en-
vironment. You have been forced to make tough decisions in this 
budget request. I believe in large part because your Agency is 
under attack. 

The EPA is already operating at dangerously underfunded levels 
and is significantly understaffed. The number of full-time employ-
ees is lower now than any time since the 1980s. This is putting the 
health and safety of Americans at risk. One example is the cuts to 
the clean and safe drinking water State revolving funds, which you 
have heard many of us comment on. It is clear that these budget 
and staffing cuts are harming the Agency’s ability to fulfill its core 
mission of protecting our Nation’s water. 

One thing that has really come to the attention of many Ameri-
cans is the New York Times recently reported the Nation’s largest 
utility company, Duke Energy, had an uncontrolled spill of 39,000 
tons of coal ash, which affected 70 miles of stream into the Dan 
River in North Carolina. And if that wasn’t enough, Duke Energy 
knowingly pumped as much as 21 million gallons of coal ash water 
over several months into Cape Fear River. Now, for those who 
might not know what is in coal ash, it is highly radioactive. It in-
cludes arsenic, lead, mercury and other heavy metals which are 
very dangerous to human health, as well as many other environ-
mental consequences from this ash being released. 

Now, we have also just this year heard what happened to the 
residents in West Virginia, 300,000 residents, who had their water 
contaminated by a chemical spill, and to date they are still unable 
to drink tap water. 

So America’s Environmental Protection Agency needs to be able 
to clearly have what it needs to do its job and ensure that we en-
force regulations and ensure that we have air that we can breathe 
and water we can drink. 
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America’s clean water and clean air agency, as I can’t stress 
enough, needs to have the resources it needs to do its job. So one 
question that I have is when should we be able to expect during 
this year your ruling, and how you are going to implement the 
issue of coal ash, and what other core functions are being threat-
ened or delayed or, in fact, eliminated because of budget and staff 
cuts at the EPA? You can’t just do it without the resources. 

Ms. MCCARTHY. Well, I think the President’s budget request is 
really respecting the bipartisan agreement that was reached, the 
Murray-Ryan agreement. We are doing our best to take advantage 
in this budget proposal of all the latest technologies and tools and 
monitoring equipment available so we can try to do our jobs effec-
tively, recognizing that there are always going to be budget limita-
tions.

In terms of the coal ash rule, or what we call the Coal Combus-
tion Residual Rule. It is actually by agreement going to be finalized 
at the end of this year, in December. I know it is a rule that has 
been long awaited, but that rule isn’t the answer to all of the chal-
lenges that we have been seeing. There are many ways in which 
we need to assess the kind of emergencies we are responding to. 

One of the things I would like to point out in the budget is we 
are requesting a little bit of a bump-up in our emergency response 
funding and in our clean-up and remediation funds for exactly this 
reason. We are seeing some challenges, and we will be working 
with the States to try—— 

Ms. MCCOLLUM. Ms. McCarthy, then the U.S. taxpayers are 
cleaning up Duke Energy’s mess, Duke Energy’s pollution, and 
Duke Energy’s threat to clean, safe drinking water. 

Ms. MCCARTHY. Yes. 
Ms. MCCOLLUM. When this rule comes out at the end of the year, 

they are still up to doing their own self-regulation. If this rule is 
challenged, will U.S. taxpayers continue to be on the hook for pro-
tecting——

Ms. MCCARTHY. We are not just relying on the rule, Congress-
woman, and I am not suggesting I have all the answers here. But 
when the spill happened in the Tennessee Valley, if you remember 
that spill of coal that happened, the Agency did an assessment of 
all of the structural integrity of numbers of impoundments at these 
facilities. We worked with the States. We provided the information. 
We are not just relying on this rulemaking. In the case of Duke we 
have been working to support the North Carolina, the State, and 
the environmental agency. We are working with them to take a 
look at all of the Duke facilities in North Carolina because concerns 
have been expressed. 

So every time we can, we are going to support the efforts of the 
States. We are going to be looking systemically at some of these 
problems when the resources are available to us. But you are not 
incorrect that nobody can do it all. But we are not just trying to 
respond to a spill, we are trying to understand what tools are avail-
able to us to prevent that from happening. 

FLUOROCARBONS IN APPLIANCES

Ms. MCCOLLUM. Part of what Ranking Member Lowey was talk-
ing about was the inability to really get some of these appliances 
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out of the market which are causing great havoc in our air. When 
I was on the Government Reform Committee, we had a hearing in 
which we found out, quite surprisingly, that China was allowed to 
continue to import air conditioners that had fluorocarbons in them. 
Has that changed? Are you looking at that? 

Ms. MCCARTHY. We have developed rulemaking that does not 
allow—and I can get back to you to make sure that I am as clear 
as I can on this. We are looking, and we do check, working with 
Customs, for the appliances that are coming in. I believe we have 
closed that loophole, but let me not say that with such definition. 
Let me get back to you. I understand the question that you have 
asked, I believe we have taken care of it, but I want to confirm. 

[The information follows:] 
Ms. MCCARTHY. EPA has used its Clean Air Act authority to ensure that the 

gains made in the phaseout of ozone depleting substances are not undercut by im-
ports of products containing those substances. At present, there is a prohibition on 
both the domestic production and import of refrigeration and air conditioning appli-
ances and components that contain chlorofluorocarbons or hydrochlorofluorocarbons. 

In 2001 EPA used authority of section 610 of the Clean Air Act, Nonessential 
Products Containing Chlorofluorocarbons, to ban the import of refrigeration and air 
conditioning appliances made with or containing CFCs, effectively ending the import 
of CFC containing air conditioners and refrigerators. Since then, however, many of 
the products that once relied on CFCs have moved to other alternatives including 
HCFCs.

In 2010, as part of the phaseout of HCFCs, EPA banned the manufacture of new 
air conditioning and refrigeration appliances that contain virgin HCFCs. EPA issued 
a companion rule in 2010 that also banned the import of air conditioning and refrig-
eration appliances containing HCFCs, as well as import of components containing 
HCFCs. HCFCs production and import will be phased out by 2020. However, re-
claimed HCFCs and existing HCFC inventory can continue to be used to service ex-
isting equipment beyond 2020. 

Mr. MCCOLLUM. I would appreciate it, because I was quite 
shocked. When I worked in the private sector, and I watched how, 
refrigerators and freezers and car manufacturers and everybody in 
America got on board to do it, and to find out when I got here to 
Congress that there was a loophole for Chinese air conditioners 
was just unbelievable to me. I hope we closed that. Thank you. 

Mr. CALVERT. Thank the gentlelady. 
Ms. Herrera Beutler. 

CARBON NEUTRALITY OF BIOMASS

Ms. HERRERA BEUTLER. Thank you, Mr. Chairman, Adminis-
trator McCarthy. I have a couple of questions with regard to the 
carbon neutrality of biomass. I am from Washington State. We 
have a lot of woody biomass, and despite a really hard hit in the 
last 20 years, southwest Washington still has a tremendous inter-
dependence on our forests as you know. We have talked a lot about 
science, and I agree that science should really drive our forest pol-
icy, our critical habitat policy, our policy with regard to protecting 
the forests and the people and the families who depend on the for-
ests. And studies have shown that if forest product manufacturing 
residuals are not used for energy, the alternative is they just lay 
there and die. They emit methane, which would release more 
greenhouse gases than using that felled tree or the woody biomass 
on the forest floor for energy production. Methane is 24 times more 
potent than CO2.
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I think a review of the science out there would show that the bio-
mass manufacturing residuals are more carbon neutral than letting 
it just die. We should use that energy is my point, and it is bene-
ficial.

I know there have been setbacks in the process, but what is the 
timing of the EPA’s revised accounting framework for the Biogenic 
CO2 emissions?

Ms. MCCARTHY. First of all, thank you for raising it. It’s okay. 
It’s biogenic. 

The decision that you are asking us to make is one that we are 
pretty anxious to make because we know there is a lot of confusion. 
I have had recent meetings with NFPA and others. The companies 
that I have been meeting with, they are really terrific. They have 
provided us great information. We are also using the Science Advi-
sory Board on this issue as well to try to identify how you would 
provide incentives for the continued use of biomass that is being 
done sustainably, and there is a great deal of it. 

On the whole if you look at it, it is very good from a greenhouse 
gas perspective. The challenge is to put that into a framework that 
allows us to continue with the type of exemption we had before 
that the courts have now overturned, but to understand how we 
can look at biomass in the context not just of greenhouse gas per-
mitting, but on the whole to encourage the kind of stainability we 
are seeing out there. We are moving forward to try to frame that 
up so that we can get something done. 

Ms. HERRERA BEUTLER. Do you see any kind of timeline? 
Ms. MCCARTHY. I am hoping that it will be done this year. It is 

a very difficult science challenge, but we are not in a different 
place in terms of how we perceive the challenge and the intended 
outcome.

Ms. HERRERA BEUTLER. There is going to be less foliage for cata-
strophic wild fires. There is a lot of opportunities there. 

Ms. MCCARTHY. There is a lot of reasons why it is a very good 
thing.

Ms. HERRERA BEUTLER. And one last thing. Last year I asked 
your predecessor this question, and I need an answer. 

Ms. MCCARTHY. Okay. 

WESTERN WASHINGTON STORM WATER MANUAL

Ms. HERRERA BEUTLER. Washington State was given—actually 
not even the whole State. Western Washington was told by the 
state that we have to live under the Western Washington Storm 
Water Manual. They derived their power from the Clean Water 
Act. This ended up in one of my largest counties being told you 
can’t wash your cars in your driveway. That particular example 
was during a contentious Governor’s race; the Governor rescinded 
it.

As we got into it, the manual said that if you are going to de-
velop something, you are going to build a road, your mitigation has 
to be equal to pre-Lewis and Clark water runoff. We have no idea 
how to do that, and it continues to be the bedrock foundation for 
the Western Washington Storm Water Manual. King County, Puget 
Sound, has exempted itself, but the rest of us have to develop to 
this standard. I asked your predecessor if he was aware of this 
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rule, where it came from, because they all point back to you. I actu-
ally believe it is the State that is doing—— 

Ms. MCCARTHY. Not me personally, right? 
Ms. HERRERA BEUTLER. The EPA. The state says it is because 

they derive this rule from the Clean Water Act. They say it is a 
Federal regulation, you have to do it. I come back and I say, well, 
I haven’t found that here. 

I would like clarification from your office to the committee spe-
cifically whether or not they have the authority to do that based 
on your interpretation of the Clean Water Act; or I just need to 
know is it the State choosing to do this, or are they accurate in say-
ing you are giving the authority. And you don’t have to answer that 
here because clearly you have no idea what I am talking about. 

Ms. MCCARTHY. I apologize we haven’t provided you a response. 
I will take care of it. 

Ms. HERRERA BEUTLER. I just need to know whose authority it 
is and I need your confirmation. 
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So with that, thank you, Mr. Chairman. 
Mr. CALVERT. Ms. Pingree. 

COMMERCIAL VESSEL BILGE AND WASHWATER DISCHARGES

Ms. PINGREE. Thank you very much, Mr. Chair. 
Thank you for your presence here this morning and for the work 

that you do at the EPA. I know there are a lot of contentious issues 
here today, and I appreciate your steadfast participation in this. 

I need to ask you first—about a very parochial issue in my dis-
trict, but it affects a lot of the fishermen that I represent. I come 
from the coast of Maine. We have a lot of lobster fishermen. It is 
a huge part of our fishing industry. This is about the commercial 
vessel bilge and washwater discharges. 

Ms. MCCARTHY. Yes. 
Ms. PINGREE. Okay. So there is an upcoming rule around this, 

which I am sure you know about, that is of great concern to a lot 
of the people I deal with. It is my understanding that the EPA may 
require all commercial vessels under 79 feet to apply for and re-
ceive individual discharge permits as a result of the expiration of 
the small vessel exemption in December. So recreational vessels 
are not required to get a permit for discharges incidental to their 
normal operation. Instead the EPA develops a management prac-
tice performance standard with the Coast Guard. The Coast Guard 
makes regulations that require compliance with those practices. 
That makes a lot of sense for the smaller vessels, in my opinion. 

I just want you to know you would be hard pressed to find a big-
ger advocate for clean water than I in Congress, and I am staunch-
ly in favor of that. I am from a coastal State. We care deeply about 
the environment. We understand the appropriate relationship be-
tween a clean environment and a healthy economy, so I am in 
favor of all those things. But there has to be a way for the EPA 
to balance our great environmental concerns with the practical con-
cerns of men and women who earn their living on the water. These 
are not giant fishing boats. They are not cruise ships. It doesn’t 
seem appropriate that they should come under the same require-
ments. So can we talk about this, about how you are going to im-
plement this rule and how they will come under it? 

Ms. MCCARTHY. Yes, My understanding is that we have been 
working pretty closely with the Coast Guard to reach out to all of 
the constituencies on this so there is no confusion, and that it can 
be easily implemented, and there is consistency between EPA and 
the Coast Guard on numeric limits as well as timeline and imple-
mentation. If we are missing your constituency in that conversa-
tion, we will close that gap because I know how important clean 
water is to Maine, and I know how seriously you take it. 

Ms. PINGREE. Okay. Well, I appreciate that, and I would love to 
talk about that further with you. I am happy to follow up, but I 
think it is critically important that—they aren’t lumped in with 
every other boat under 79 feet, that we don’t just give them more 
time. This is a potentially expensive endeavor for them at a time 
when fuel costs are high. They have got plenty of burdens on their 
back.

Ms. MCCARTHY. Thank you. 
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MONARCH BUTTERFLIES

Ms. PINGREE. Let me take a completely other tack, and I don’t 
want anyone on the Committee to start laughing, but I want to 
talk about monarch butterflies just for a minute. In 1996, enough 
monarchs made the journey from Northern States down to Mexico 
to cover 50 acres of pine forest. Today it is just about a football 
field. There are a lot of reasons. I consider this an indicator species, 
a canary in a coal mine—sorry about coal mines. But I think there 
is reason to be concerned, and I am very interested on the agri-
culture side of this. 

If you plot it on the chart, you will see that increased use of 
Roundup sort of charts about the same way as the decrease in 
monarchs. This is a significant difference. Ninety percent of all the 
monarchs have disappeared in Ohio. A lot of this is because of 
milkweed being eliminated because of the increased use in Round-
up, which most of us think is because more farmers are planting 
GMO Roundup-resistant corn and soybeans. So I know it is a com-
plex issue, but I see there is a $5 million increase in the chemical 
safety line of your budget devoted to pesticide effects on the envi-
ronment.

Ms. MCCARTHY. Yes. 
Ms. PINGREE. Are you thinking about using any of these new 

funds for investigating some of the pesticides—and herbicides, I 
would say, herbicides. 

Ms. MCCARTHY. We are actually looking at some of the chemicals 
that you are referencing, and we are also working pretty closely 
with the Department of Interior on this issue. It is all about mak-
ing sure that we understand the ecological impacts and work on 
endangered species and other issues more effectively. 

So I don’t disagree with many of the issues that you have raised. 
I think we have a challenge when you have a multifactor issue that 
is impacting, but I think you will see that the entire administration 
is paying pretty close attention to this issue, and those funds are 
really being dedicated to those efforts. 

Ms. PINGREE. Great. Well, I will be looking forward to following 
that closely. And I have lots more questions, and if I don’t get time 
today, I will just submit them to you for further discussion. So 
thank you very much. 

Ms. MCCARTHY. Thank you. 
Mr. CALVERT. Thank you. 
You won’t have any coal mines left for those canaries. Well, I 

want you to know that I planted milkweed in my back yard to at-
tract monarchs butterflies. 

Ms. MCCARTHY. We can start a monarch caucus right here. 
Mr. CALVERT. That is right. 
Mr. Stewart was first in, so I recognize him. 

PRESIDENTIAL AUTHORITY

Mr. STEWART. Thank you, Mr. Chairman. 
Madam Administrator, good to see you again. We had a chance 

to talk before. I was a Subcommittee Chairman on the Committee 
on the Environment. We have had you before our Committee. I 
think you have a tough job. You clearly have a very important job, 
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and we want to support you in that. It won’t surprise you that 
there are many things that you and I may disagree with, that the 
President and I may disagree with, and some of those have been 
brought out today. I would like to come back and address some of 
those if we have time and more specific questions, but before I do 
I would like to make a general observation and get your reaction 
to it. 

I am in the middle of a reelection campaign, as is everyone else 
here on the dais. I have to go back to my constituents every 2 years 
and convince them that I am making the right decision for them, 
for the people. And not just with Republicans by the way, but I 
make that argument with Independents and Democrats, trying to 
convince them that I am, as fairly as I can, trying to represent 
them. If they don’t like the decisions that I make or what I am ad-
vocating for, there is a very simple solution, and it is exercised all 
the time, that they vote me out of office. 

And the House is the People’s House. I think we most accurately 
reflect the will of the American people, which is why it is so dis-
turbing for so many when they see your boss, the President, do 
what he did during the State of the Union Address and stand up 
and essentially say that he was going to bypass the will of the 
American people, that he was going to implement policies and reg-
ulations contrary to the will of the House, who represent in many 
cases the will of the American people. And to my Democratic allies 
and friends, and they stand up and applaud that, I just think that 
is insane. I can’t imagine them wanting to abrogate those respon-
sibilities to the President. 

There are reasons that some of these initiatives and some of 
these regulations that we have talked about here today are so con-
troversial, because they don’t reflect the will of the American peo-
ple in many ways, and they have great concerns about them. And 
I would just ask you, do you understand our concerns on that? Do 
you understand how we feel like this betrays the intent of our 
Founding Fathers in bypassing the Congress and taking more and 
more of that power to the White House? 

Ms. MCCARTHY. To be very honest with you, Congressman, no, 
we don’t agree on that issue, because what I heard the President 
say, and what I have heard him say over and over, is that he is 
more than willing to work with Congress on issues like climate 
change, but if Congress doesn’t act, he feels a compelling need to 
act because of the public implications of inaction, but using the cur-
rent authority that has been given to our Agency, not expand-
ing——

SCIENCE ADVISORY BOARD—CHARGE QUESTIONS

Mr. STEWART. But you see, Madam, if you were using the current 
authority, many of us would accept that. But the problem is is we 
don’t believe you are using the current authority. We believe you 
are expanding the current authority. 

And if I could talk about and respond to your characterization of 
the President, using climate change and some of the initiatives, he 
held the House and he held the Senate for 2 years, and they didn’t 
move that legislation, and the reason they didn’t is because they 
knew that it was extraordinarily unpopular with the American peo-
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ple. Now, they like to blame us and say that the Republicans are 
the ones standing in the way of that, but that is not true. They had 
a 2-year window when they didn’t move that legislation. And now 
that they can blame us for being obstructionist, as they say, then 
they say, well, we will do it ourselves, something they were unwill-
ing to do or unable to do even with a Democratic Congress and a 
Democratic Senate. I just don’t think it is being honest when he 
says that the Republicans are the ones who stood in the way of 
that when we know that the Democrats had the opportunity to do 
that.

If I could go on to a more specific question, and this is previous 
to our panel here, but I have legislation which would review and 
which would refine some of the SAB processes. And I have to tell 
you again, Madam Administrator, I am extraordinarily dis-
appointed with the response we have gotten from some of the mem-
bers of the SAB. For example, we have asked them to address 
charge questions and to give us a response to that; and in some 
cases they have responded to us saying that they have to get your 
permission before they will respond to us on some of those ques-
tions.

Do you agree with that, or do you believe as I do that the Con-
gress as having the authority to ask them these charge questions 
and for them to respond to us in that? 

Ms. MCCARTHY. Congressman, I think you have asked a fairly 
complicated issue, and let me be as clear as I can. The role of the 
Science Advisory Board is strictly to look at science, not at how 
that Science is applied through policy in law. I think we try to re-
spect their independence, both you do and we do; and to the extent 
that we can work together to make sure that they maintain their 
independence. That is the most important thing that we can do. 

Mr. STEWART. Which is why this is concerning to me, because, 
they are supposed to be able to respond to the Congress inde-
pendent of the Administrator. They are telling us in many cases 
with these charge questions, we have to seek your approval first 
before they will answer those questions. I believe that is exactly 
the opposite of maintaining independence. 

Ms. MCCARTHY. We have done the best we could to work with 
the Committee. We have addressed these issues. When charge 
questions have been raised, we have certainly considered those, but 
we have a job to do with the Science Advisory Board, and to the 
extent that we can let them go about and do their business, I think 
the better off the American public is. 

Mr. STEWART. And I will conclude with this, Mr. Chairman. 
Madam, are you familiar with some of the reforms that we have 

suggested in this legislation that addresses the scientific advisory 
panels and boards? 

Ms. MCCARTHY. Actually I apologize. I am not specifically famil-
iar with it, but I can make myself familiar with it. 

Mr. STEWART. You know, it may not matter now. I would be in-
terested in your response to those, because I think it is a very sin-
cere and a very important effort to maintain the independence of 
these boards. We believe that they have demonstrated to us in a 
sense that they are nonresponsive in many cases when they have 
had many opportunities to respond. And I am not talking over a 
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matter of days and weeks; I am talking about over a period of 
months and years. Then many times the answers they give is, we 
have to check with the administration first. Again, there is clearly, 
clearly a preponderance, and their intent is to adhere to the admin-
istration line rather than doing, as that legislation was set up to 
do, to provide the Congress with independent scientific analysis, 
and if you would I would like your response to that. 

Ms. MCCARTHY. Thank you, Congressman, for calling it to my at-
tention.

Mr. STEWART. Mr. Chairman, thank you, sir. 
Mr. CALVERT. Thank the gentleman. 
Mr. Serrano. 

SOLID WASTE CONVERSION EFFORT

Mr. SERRANO. Thank you, Mr. Chairman. 
And thank you for being here and joining us today. 
Let me ask you a question about back home. Over the past dec-

ade New York City has made a significant investment in diverting 
its solid waste from landfills to recycling operations. Among the re-
cycling options, the city has committed itself to composting as 
much organic waste as possible, including, most recently, food 
waste.

For this solid waste diversion effort to be successful, the city 
needs to have access to a strong composting industry. I know EPA 
shares the city’s commitment to it, and I applaud you for that. My 
concern is that in recent years, the use of what are called per-
sistent herbicides may threaten the continued viability of the in-
dustry. As I understand it, these new herbicides do not break down 
in the process, and their presence in the finished compost product 
renders the compost unusable in gardens and agriculture. As the 
Agency undertakes its periodic review of these herbicides, what 
steps are you taking to resolve this problem? 

Ms. MCCARTHY. I really appreciate your bringing this up. I know 
it is a complicated issue, but we have actually taken a look at these 
herbicides, and we have taken a couple steps. One, we actually no 
longer allow the registration for residential use so that we can keep 
it out of the composting that we so want to have happen. In other 
cases we have made label changes, and also, when the registrations 
come up for review, we are looking at these issues. 

I am happy to say that I think we are on the road to addressing 
this pretty effectively. In 2013, we really didn’t get any specific con-
cerns raised that we had prior to, but if there is other work that 
we should be doing, Congressman, I think it is important that we 
work together on this. Composting is an essential part of a really 
good, solid waste management strategy. And to the extent that we 
need to consider that when we are looking at these pesticides, we 
couldn’t agree with you more. 

URBAN WATERS FEDERAL PARTNERSHIP

Mr. SERRANO. Okay. So I would like very much for us to find a 
way to keep in touch because as you said, this is the way to go, 
but this new issue came up which now has created a problem 
where there shouldn’t have been a problem at all. 
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Let me ask you, I have a bunch of questions I will submit for the 
record, but let me ask you another one. Your Agency is taking a 
leading role in the Urban Waters Federal Partnership, which then- 
Secretary Salazar kicked off in my district along the Harlem River 
several years ago. We spent years cleaning and restoring the Bronx 
River in a collaborative and community-oriented fashion. This Fed-
eral partnership was designed to build on this model and bring the 
sort of success that we have had to other urban waterways. 

I am particularly interested in hearing what the EPA has done 
in support of this great initiative and what you plan to do in the 
coming year. Please tell us about the successes that you have had 
and the challenges that you face. Please also elaborate on the staff-
ing levels and budget funds you have dedicated to this very impor-
tant initiative. 

Ms. MCCARTHY. Well, thank you for raising it. The Urban 
Waters Initiative is an extremely important program that we have 
initiated with the Department of the Interior, USDA and others 
across the Administration. It is an opportunity not only to high-
light urban challenges related to water as we have identified in 
New York, but it is also an opportunity to get our youth involved 
in these activities. It is just so good. It is one of those that I think 
every side of any aisle would agree to. 

In this year’s budget we are looking at a Presidential budget re-
quest of 4.4 million, and that would be the same as we requested 
last year with the same leave of FTE, which is six. We are utilizing 
certainly, I think, well beyond those funds in terms of generating 
interest. It is also one of those programs that is a public-private 
partnership. We leverage significant resources. 

So we continue to add projects into the mix to the extent that 
we can working with the other agencies. We most recently are 
working in the Anacostia, which is a really exciting opportunity for 
us.

I am happy to share sort of the success stories that we have had 
on this program. If I could do a whole lot more with it, I would be 
happy to, but we think we have it a level where we will continue 
to grow, and the interest in the private sector will grow, and we 
will find more opportunities for success. 

Mr. SERRANO. I would hope so. I would hope that we also would 
keep in touch on this, because one of things I can tell my col-
leagues, and I have told them this before, is that when we think 
of water and we think of waterways, we usually think of wide open 
spaces in other communities. But I think in this last generation, 
I don’t know how many years as such, there has been a big change 
where the inner cities have paid attention to the rivers that run 
nearby and the lakes that are nearby, and have taken a serious in-
terest that was never taken before to where you see now desires, 
as part of the design, from a new Mayor or new Governor or some-
thing to build the waterways and to make them both recreational 
and business oriented, in the Harlem River and the East River in 
our case and in many other places. 

Ms. MCCARTHY. We are doing really literally job training for 
youth using this program. It is an opportunity for us to engage, 
older children, teenagers and above, to look at how they do vol-
untary water monitoring. We try to teach them at a standard 
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where it gives them capacity to enter into the private sector. It is 
a way of capturing youth in a way that is going to build continued 
environmental stewardship, as well as usually these areas are real-
ly focused on underserved communities, communities that are chal-
lenged, high minority, low income. It is breathing a sense of hope 
in some communities that may not have quite existed to this level 
before, and we have—I love this program. I think it is exactly the 
way that the Federal Government should be treating States and 
communities, and I think it is exactly the kind of cross-agency ef-
fort that the Federal Government should duplicate. 

Mr. SERRANO. Well, you have an ally here, and let’s hope we can 
continue to build on this. 

Thank you, Mr. Chairman. 
Mr. CALVERT. Thank the gentleman. 
Mr. Joyce. 
Mr. JOYCE. Thank you, Mr. Chairman. 
Madam Administrator, imagine this: I want to talk about water, 

too.
Ms. MCCARTHY. I am well practiced now. 

GREAT LAKES RESTORATION INITIATIVE

Mr. JOYCE. I will agree with my colleague Ms. Pingree about the 
fact that we all care about clean water and clean air. But our in-
vestments in the Great Lakes Restoration Initiative are final pay-
ing off. Last year Presque Aisle, which was a Pennsylvania Area 
of Concern, was delisted. In the northeastern Ohio district I rep-
resent, we have completed a project at the Ashtabula Area of Con-
cern. I believe your Agency expects to complete management ac-
tions of five or more areas of concern by the end of 2015. 

Ms. MCCARTHY. That is right. 
Mr. JOYCE. Since GLRI’s inception, 29 beneficial use impair-

ments have been removed at 13 Areas of Concern in 6 States, more 
than tripling the number that have been used in the preceding 22 
years.

With all these accomplishments, you will probably understand 
my disappointment that the Administration would propose cutting 
such a successful program that was producing such strong results. 
Why would the Administration want to cut such an impressive pro-
gram, especially given the amount of work left to do, like cleaning 
up more toxic hot spots, dealing with algal blooms in Lake Erie, 
and stopping invasive species? 

Ms. MCCARTHY. I think it may be too strong a word to say that 
we want to. I think we are faced with some tough choices, but I 
do not at all disagree with you that it is a tremendously valuable 
program.

We are looking at a current fiscal year 2015 Presidential budget 
request of $275 million. That is down from the $300 million the 
prior year before. It is just a reflection that we are trying to con-
tinue to build on the great work, hoping that the $275 million can 
build on infrastructure and information we have already gathered 
before, but it is not a sense of a lack of interest or commitment or 
an acknowledgment that this isn’t a great program, and needed. 

Mr. JOYCE. Congress accomplished a great bipartisan victory last 
year by getting GLRI to $300 million, especially when facing such 
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difficult budget caps, and I hope we can work together to increase 
that number even in these trying budget times. 

Ms. MCCARTHY. I would hope so. 

HYDRAULIC FRACTURING

Mr. JOYCE. I represent the great State of Ohio, which includes 
the Marcellus shale. We are blessed with natural gas resources. As 
you know, the States are primary regulators of oil and gas develop-
ment and have been for over 60 years. Doing this at the State level 
allows regulation to be tailored to each individual state and to its 
geology, the needs of its citizens, and so on. Essentially, one size 
does not fit all. 

Having said that, the concerns are that the EPA is now planning 
to impose regulations superseding regulations. 

Can you please tell me what your plans are with regards to the 
rules that will impact oil and gas development? And are you plan-
ning new air, water, waste reporting rules? Also, if you would, 
what should we expect coming out of the EPA in the next 2 years? 

Ms. MCCARTHY. I am happy to answer the question. 
As you know, we have been asking significant funds just to take 

a look and do research in this area to ensure that natural gas is 
being done safe and responsibly. I know who the first line of de-
fense is, and it is the States, when you are talking about water. 
So we are very respectful of that, and will continue to be. I know 
that not every shale deposit is the same. There are different chal-
lenges in different parts of the country. 

So having said that, the one exception I would raise is the air 
issues. We have already regulated to some extent, volatile organic 
carbon emissions from fracking operations. I think we that with 
great sensitivity to align with the States, to make sure that we 
were not duplicating their efforts or requiring reporting beyond 
what States have been doing themselves or being respectful of that 
reporting.

We are still continuing to take a look. Because we did that with 
natural gas. You will see that we are going to be looking at that 
from oil and combined natural gas and oil wells as well. But that 
is not about different regional issues, it is about what technologies 
are available and taking a look at moving forward. That is part of 
the methane strategy under the Climate Action Plan. So you will 
be seeing some white papers coming out, but not direct regulation. 
We will have plenty of time to take a look and to work together 
on those issues. 

Mr. JOYCE. You certainly have plenty to do, Madam Adminis-
trator. So I would volunteer that this is probably best left to the 
States.

And I would yield back my time. 
Mr. CALVERT. Thank you. Thank you, Mr. Joyce. 
Mr. Valadao. 

RENEWABLE FUEL STANDARDS

Mr. VALADAO. Thank you, Mr. Chair and Administrator McCar-
thy.

I want to associate myself with the comments of the Chair and 
our full committee Chair on the water issue. The water issue is 
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also a very big deal in my district. I know that it has been brought 
up quite a bit today, so I don’t feel I need to bring it up any more. 

But I did have a question. It is my understanding that the EPA 
has not yet finalized blending targets for the renewable fuel stand-
ard of 2014. 

Ms. MCCARTHY. Yes. 
Mr. VALADAO. EPA’s November proposal took a common-sense 

approach by setting a mandate to hold biofuel production constant 
because consumers and their vehicles just can’t handle any more 
ethanol. Yet, at a January conference of State Departments of Agri-
culture, press reports quoted you as saying, ‘‘I have heard loud and 
clear you don’t like [proposed blending targets]—you don’t think we 
hit that right. And that given all the feedback the final rule, when 
released, will be in a shape that you will see that we have listened 
to your comments.’’ 

Ms. MCCARTHY. That’s correct. 
Mr. VALADAO. To me, these comments suggest the EPA may re-

consider its previous RFS proposal to appease agricultural inter-
ests, to the detriment of consumers. 

Should your comments be taken to mean consumers will have to 
continue using more and more ethanol regardless of what their ve-
hicles were designed to handle? 

According to your assessment of the law, does EPA have the au-
thority to finalize a rule outside of the existing November proposal? 

Ms. MCCARTHY. Well, let me answer your first question. 
I believe that if you take a look at my comment, it said that 

clearly in particular the ethanol and the biodiesel industry, do not 
believe that, the proposal represented the full breadth of what the 
agency could or should be doing to achieve the Congressionally 
mandated levels in the law. I told them that I would be taking a 
look at comments and they would see that we properly considered 
those.

I would also suggest that if you asked me if it also considered 
other opinions and would be considering those, answer would be 
the same. We will take a look at all comments coming in. 

In terms of the final rule, we are going to do our best to meet 
the requirements under the law. But we do need to continue to rec-
ognize that the ethanol levels in the law, we are not able to see 
those absorbed in the market. We want to bring no cars at risk. 
We don’t think we need to or we ever would. We are going to make 
sure to take a reasonable approach that recognizes the infrastruc-
ture challenges and the inability at this point to achieve the levels 
of ethanol that are in the law. 

HYDRAULIC FRACTURING

Mr. VALADAO. I am going for switch gears a little bit. I represent 
a part of California, Kern County, which I share with the Whip 
Kevin McCarthy. And obviously oil production is a large part of our 
economy.

You said that hydraulic fracturing can be done safely, and have 
agreed with former EPA Administrator Lisa Jackson, that there 
have been no confirmed cases of hydraulic fracturing impacting 
drinking water. 
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Given the President’s Climate Action Plan relies heavily on the 
use of natural gas, what is your vision for educating the American 
public that hydraulic fracturing is safe, creates jobs, and has low-
ered American energy costs? 

Ms. MCCARTHY. That is a really great question. Because it gives 
me an ability to again acknowledge that natural gas has been a 
tremendous economic opportunity for this country. Our goal is to 
make sure that it is consistent and done safe and effectively so it 
remains an environmental win as well. 

One of the things we are doing is actually requesting funds to 
continue to do science around this. Because the EPA would like to 
be able to say very clearly, about natural gas and how do you ex-
tract it in a way that remains safe and responsible. 

That is our goal, and we think we speak best when we speak to 
the science. 

Mr. VALADAO. As I understand it, the EPA plans to release the 
fracking study to the public at the same time it is submitted to the 
Science Advisory Board for peer review. Is it normal for the EPA 
to release its scientific studies before the peer review is completed? 
Are you concerned that by releasing the study before peer review 
is completed, the EPA is setting itself up for a situation in which 
it may have to backtrack on findings that do not stand up to peer 
review? Couldn’t that result in the public being unnecessarily 
scared or misled? 

Ms. MCCARTHY. My understanding is that a draft study is being 
planned to be released at the end of this year. You are right, we 
would put that out for public comment. We would also make sure 
that it goes to the Science Advisory Board because we have estab-
lished a great panel to take a look at that. 

It is not my understanding that we are trying to confuse any-
body. It actually becomes public as soon as it goes to the Science 
Advisory Board. So they are the ones that are going to be able to 
be managing all of those science comments and anything else will 
be able to consider as the Science Advisory Board completes its 
peer review. 

So it is again just a robust process that will be transparent and 
in the public review and will take a look at those comments. But 
this will be an ongoing effort to make sure that we understand the 
science.

DEREGULATION OF HERBICIDE-TOLERANT CROPS

Mr. VALADAO. Switching gears again. Weed resistance is a capa-
bility unique to biotech crops. Ensuring farmers have access to 
multiple modes of action to address weed resistance is very impor-
tant. One way to help farmers is to ensure that they have access 
to new herbicide-tolerant crops. I understand the USDA has not de-
regulated products that will give farmers additional ammunition 
against stubborn weeds and the EPA continues to wait for the 
USDA’s deregulation decisions before taking action on herbicide ap-
provals.

Can you help me understand why is it taking so long for these 
crops to get into the marketplace? Is your agency required to wait 
on USDA’s deregulation decision before the EPA takes action? 
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Are you, USDA and EPA, efficiently coordinating the deregula-
tion of herbicide-tolerant crops? If so, what has occurred that can 
be quantified as an improvement in coordination between the agen-
cies?

Ms. MCCARTHY. We have met—again you are raising a very good 
and timely issue. It is an active coordination between USDA and 
EPA because it is important for us to respect the decision and the 
primacy of the decision of the USDA. That does not mean that we 
are not doing anything. We are not making this decision in se-
quence. We are actually coordinating; so they are doing their work, 
we are inputting into it, and they are inputting into ours. You will 
see that that means that we will be getting some decisions out 
from both agencies very quickly. 

Mr. VALADAO. Is there any requirement that you release together 
or work together? 

Ms. MCCARTHY. Probably there is no requirement that we do it 
that way. But, in my opinion, good management means that we co-
ordinate with one another. That is what the industry has asked us 
to do. This is the smartest way to get it done as quickly as possible, 
recognizing that we both have a decision to make in this process. 

Mr. VALADAO. All right. Thank you. 
I yield back. 
Mr. CALVERT. Thank the gentleman. 
Mr. Moran. 
Mr. MORAN. Thanks very much, Mr. Chairman. 
I was interested in the comments on cellulosic ethanol. 
Ms. MCCARTHY. Yes. 

RENEWABLE FUEL STANDARDS

Mr. MORAN. I do, obviously, support renewable fuel and renew-
able fuel standards. But it does seem as though this corn-based re-
quirement——

Ms. MCCARTHY. Yes. 
Mr. MORAN. Is a bit of a ripoff to the—not only the people who 

pay for gas, but who buy food. I mean, it has got to be a major con-
tributing element to the fact that cost of food has gone up by 60 
percent above the general rate of inflation. And I think it is largely 
driven by the standard that is artificially raising the price of corn. 
So I hope we will look at that. It is—— 

Ms. MCCARTHY. I think, Congressman, we all agree, and the 
statute is pretty clear that we are really trying to get to advanced 
and cellulosic. 

Mr. MORAN. Good. 
Ms. MCCARTHY. That is the goal of the renewable fuel standard. 

MUNICIPAL SOLID WASTE

Mr. MORAN. Good. 
Mr. Serrano raised this issue of municipal solid waste. We clear-

ly need to find better ways of dealing with municipal solid waste. 
And he is talked about the commercial use of stuff that comes from 
restaurants and so on, which is terribly important. Municipalities 
are paying an enormous amount of money to dispose of this stuff. 
But if we can convert it to something more useful, that is great. 
So I am glad that Joe raised that issue. 
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Let me ask you further about that, that issue, larger issue, 
though.

Over the past 2 years, we have been engaged, along with a num-
ber of stakeholders, in improving and trying to update the Environ-
mental Protection Agency’s MSW characterization report. We want 
to be able to more closely examine the major types of recycling sys-
tems and their resulting end markets. Because it could lead to 
more informed decision making at the local and State levels where 
recycling and solid waste programs are chosen and implemented. 

Now, we understand there are a lot of different ways of meas-
uring it. But, the fact that you collect these materials, doesn’t nec-
essarily mean that they are recycled into new products. 

Ms. MCCARTHY. Yes. 
Mr. MORAN. Currently, the report only reports on what is being 

picked up, not necessarily what is being ultimately recycled. 
So I wonder what your approach might be in terms of reaching 

out to those industries that are collecting and processing and sort-
ing and reselling this recyclables collected, so that we can gain a 
better understanding of the end product of their recycling systems. 

Ms. MCCARTHY. Well, I don’t know if I can tell you the complete 
work that we do because clearly our Office of Solid Waste does a 
lot of work with the industry itself. 

But one issue that is on my radar screen related to this, Con-
gressman, is our definition of solid waste. Is basically an oppor-
tunity to encourage this type of commercial recycling. The prior ad-
ministration did a rule that we are re-looking at because it hasn’t 
effectively generated the kind of interest at the State level that we 
thought it would generate to advance recycling of materials that 
would then be reused, genuine recycling. States are a little bit re-
luctant to take advantage of the rule as it was prior written. We 
have reproposed it, and we are looking to finalize that rule. 

What that rule does is really set a system of regulation so that 
you can properly recycle. But in a way that the communities them-
selves know that if these efforts are underway in their community 
that it won’t pose a hazard to them. 

I think there are ways in which we can look at this in a variety 
of ways, not just technical assistance. But really pushing markets 
by providing, again, a certain regulatory framework that States can 
take advantage of, where we would have the capacity to define it 
a little bit better than the States, and they can take advantage of 
it or not. 

That is what this particular rule is all about. So we are trying 
to do it both individually through technical assistance as well as 
systemically to provide a more solid foundation for our recycling in-
dustries to grow. 

Mr. MORAN. Good. Well that is good to hear. I know a lot of folks, 
they religiously recycle all their stuff. And then they hear, well, it 
is just dumped in the same pile. It is just to make the homeowner 
feel better about it. And the end result doesn’t achieve what—— 

Ms. MCCARTHY. That is a particularly a problem with electronic 
waste.

Mr. MORAN. Yes. 
Ms. MCCARTHY. It has been a consistent problem. 
Mr. MORAN. Yes. 
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CATALYTIC CONVERTERS AND CONVERTER STANDARDS

Now, Mr. Chairman, I have just one other issue here that I want 
to bring up. 

And this is with regard to catalytic converters and Federal stand-
ards.

Ms. MCCARTHY. Yes. 
Mr. MORAN. The EPA—you have an after-market catalytic con-

verter standard that hasn’t been updated since 1986. And as a re-
sult, California, their Air Resource Board developed a standard 
that will take effect in California in 2015. And there is some con-
cern. New York is doing the same thing, putting out their own reg-
ulation.

And our concern is what it might mean if we have a host of 
States coming up with their own standards. There is also a cost 
factor here. If repair facilities have to install the California-Air-Re-
source-Board-certified converter, the cost difference can be between 
35 and 40 percent. More than the ones certified by the EPA. 

So I wonder if the EPA is working on coming up with a model 
standard for the Nation so that we don’t have 25 or 30 different 
standards throughout the country. But we obviously want to make 
the converters more environmentally friendly. But we also need to 
make sure that they are affordable to the consumer. 

Ms. MCCARTHY. Congressman, I do not know the answer to your 
question. But will certainly take it up when we get back to the of-
fice. I understand the issue. I wasn’t aware that individual States 
were moving out and it had be so long since we have revisited this. 
But we will take a look at it and see what we need to do. 

[The information follows:] 
Ms. MCCARTHY. Research into this matter is ongoing. We are in the process of 

preparing a response to a letter from Congressman Green of Texas that addresses 
similar concerns. 

Mr. MORAN. Good for you. 
Thank you very much, Administrator. You have done a terrific 

job today. 
Ms. MCCARTHY. Thank you, sir. 
Mr. MORAN. It hasn’t necessarily been smooth sailing, but your 

answers have been very responsive. And in my view, you have done 
a great job. And I appreciate it. Thank you. 

Ms. MCCARTHY. I thank you for all your years of service. 
Mr. MORAN. Thank you. Thank you, Administrator. 
Mr. Chairman. 
Mr. CALVERT. Thank you. 
California always, obviously, leads the way when it comes to 

clean air. We put out regulations before any one else does. We have 
a history of that in California. 

Ms. MCCARTHY. You are doing great. The air is much better, cer-
tainly, in California. 

DIESEL EMISSIONS REDUCTION ACT

Mr. CALVERT. One of the reasons why we have much better air 
is because of the DERA program. 

Ms. MCCARTHY. Oh. That was a smooth transition. 
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Mr. CALVERT. It has been a very successful program. Senator 
Feinstein, Senator Boxer, and I agree. You know, we—and, you 
know, and Jerry Lewis, who wrote the original legislation for the 
California Clean Air Act in the State of California. And why? Be-
cause it works. We are removing old diesel engines from the inven-
tory throughout the country. It especially affects PM2.5 and partic-
ulate matter, which was a big problem in the South Coast Air 
Quality basin. 

And so it is distressing to us when we see that the administra-
tion proposes to eliminate diesel emission grant program. Which,— 
as I mentioned earlier, has $13 of economic benefit per Federal dol-
lar, based on your, own EPA analysis. 

Can you explain why would you want to remove a program that 
has such real achievement and really works? 

Ms. MCCARTHY. Chairman, I am not trying to be contrary. But, 
I don’t want to do this. I want to respect the budget limitations 
that I have been given and make the best decisions I can. I am try-
ing to balance a lot of interests here. We have had many years of 
significant funding of the DERA program. It has provided a wealth 
of benefits. 

Mr. CALVERT. It has had the largest effects—— 
Ms. MCCARTHY. Decisions have to be made, and they are difficult 

ones.
Mr. CALVERT [continuing]. In the area that I live, of course, the 

Port of L.A., Long Beach, all these trucks around there. And help-
ing these independent truck drivers change over to these new, mod-
ern engines that have 90-percent less emissions. 90-percent less 
emissions. It has had an incredible effect on air quality in my part 
of the world. 

So I am going to work with Mr. Moran and our friends in the 
Senate. I am sure—I suspect you probably knew we would put the 
money back in the program. Since it has been around for such a 
long time and it has such tremendous success. And had such bipar-
tisan support. 

But with that, I am going to go back to water for a second here. 
Ms. MCCARTHY. You are making me shuffle my papers here. 

WATERS OF THE UNITED STATES

Mr. CALVERT. I think Mike wanted to come back for some ques-
tions. I don’t know if he is going to make it back or not. 

Apparently, 117 million people whose drinking water is derived 
in part, according to the statistic I have just receive, from intermit-
tent streams. The question is, do they have a higher death rate 
than those who get their water from rivers and lakes? 

Ms. MCCARTHY. I don’t believe the water is drawn directly from 
the intermittent streams. Those intermittent streams are relied on 
to support the navigable Waters below. Which is both supporting 
the surface water and ground water that provides that drinking 
water.

Mr. CALVERT. Well, since the science the complete and just being 
collated and double-checked, do we know that these 117 million 
people get specific illnesses that are attributable to known ele-
ments that are washed through these intermittent streams? 
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Ms. MCCARTHY. The 117 million is simply an indication of look-
ing at what Waters feed drinking water supplies. Part of those are 
these intermittent streams, streams that are fed through main 
events or that are seasonal. 

Mr. CALVERT. I think what I am trying get to, in other words, 
are we fixing a problem or are we just complying with this pro-
posed law? 

Ms. MCCARTHY. I guess what I am suggesting is that Waters of 
the U.S., were designed to protect drinking water, to ensure that 
natural resources are protected for fishing, hunting and swimming. 
These streams are important for that. But my major point in that 
was that these streams are critical to drinking water supplies. That 
is the reason why they should be considered and currently are 
Waters of the U.S. 

BRISTOL BAY PEBBLE MINE WATERSHED STUDY

Mr. CALVERT. Okay. And I am sure Mr. Simpson is going to ex-
pand on that. I am going to change directions once again. 

On the issues of denying a permit before someone is even able 
to apply for a permit. 

Ms. MCCARTHY. Yes. 
Mr. CALVERT. And this is regarding the Bristol Bay Pebble Mine 

Watershed Study. 
Ms. MCCARTHY. Yes. 
Mr. CALVERT. This is the new EPA? Just say no? 
Ms. MCCARTHY. No, sir. I wouldn’t characterize the actions we 

are taking at EPA as—— 
Mr. CALVERT. Because, I think the business community wants to 

know why even apply to anything that is going to be no before we 
even start. 

Ms. MCCARTHY [continuing]. In the history of EPA, we have only 
used this 404(c) process, which is what we have just taken a first 
step to consider, 13 times, only once, when we haven’t had a permit 
in the mix. This is the second time. So I don’t think you want to 
think of this as any trend. 

It has a very unique circumstance, Chairman. It is a unique re-
source. It is one of the world’s largest and most active and pro-
ducing sockeye salmon fishery and just a beautiful area that is 
very unique. This is a unique mine. We have taken a first step to 
look at this as to whether or not we should take action. I think it 
was appropriate to do that. 

Mr. CALVERT. Well, this country has a—I know it may be anti-
quated to some, but due process is part of this country. 

Ms. MCCARTHY. This will be thoroughly debated, transparent, 
and public comments, if we decide to continue beyond this first 
step, which is a discussion with the company and a discussion with 
the State and the Army Corps. 

Mr. CALVERT. Because this unilateral determination without any 
due process is very troubling to me. And if there is a trend to this, 
as the Chairman mentioned earlier, this is going to have a signifi-
cant effect on our economy. 

And with barking noise in the background, I now recognize Mr. 
Simpson.
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Ms. MCCARTHY. I was at Ducks Unlimited and he had a quack-
ing one that went off. 

Mr. SIMPSON. Well, the worst thing was that I happened to be 
presiding on the floor of the House, and I called my Senator and 
left a message to call me back. And I got—went in the chair and 
presiding. And we were debating what to do with the rescue dogs 
after Hurricaine Katrina. And my phone started barking. And it 
was not preplanned. Parliamentarian had to leave the floor, he was 
laughing so hard. 

But I want you to know that under Chairman Calvert’s direction, 
I went over to the floor to screw things up so they wouldn’t have 
votes in the middle of this so that we could finish your testimony 
and not have to have you wait around for an hour. 

That is the kind of guys we are, and I appreciate that. 
Mr. MORAN. So kind. 
Ms. MCCARTHY. Was it a particular expertise he was going for 

there?

CLEAN WATER ACT—WATERS OF THE U.S.

Mr. SIMPSON. Yes. I can screw things up. 
Back to the Clean Water Act and the new rule that is out. 
Ms. MCCARTHY. Yes. 
Mr. SIMPSON. You have put out a list of agricultural exemptions. 
Ms. MCCARTHY. Yes. 
Mr. SIMPSON. That the EPA has released. But that only applies, 

as I understand it, to section 404, the dredge and fill of the Clean 
Water Act. Is that correct? 

Ms. MCCARTHY. Do I know the answer to that question? I have 
to double-check with you. I believe that it is an exemption under 
the Clean Water Act Waters of the U.S. It may be beyond that. But 
I—it certainly wouldn’t apply to direct discharges that would be 
covered under NPDES. Let me double-check. I don’t want to be in-
correct in my—— 

Mr. SIMPSON. From what I understand, it is the way I under-
stand it. And I might be incorrect. I don’t know. But I would like 
to clear it up. That is that the exceptions only apply to the 404. 
And as I understand it, a farmer engaging in normal activities 
would have to adhere to the NRCS standard in order to avail him-
self or herself of the exemption. 

Ms. MCCARTHY [continuing]. Yes. 
Mr. SIMPSON. Has that always been true? 
Ms. MCCARTHY. Actually, this is an expansion of exemptions we 

would recognize. 
Let me start by saying we are changing no exemption that cur-

rently exists under the law with this proposal. All of the current 
agricultural, silviculture exemptions continue as is. 

This is an opportunity for us to work with USDA to encourage 
additional conservation which benefits the ag community, and our 
natural resources. Recognizing that it also benefits water quality. 
So it is trying to again provide more certainty. It doesn’t mean that 
all of those 52 prior to would have required a permit. What it says 
is we are providing certainty that you don’t even need to ask any-
more as to whether or not this is normal agricultural practice. We 
are defining it as best we can. 
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May I say one more thing? 
Mr. SIMPSON. Yes. 
Ms. MCCARTHY. You know, I really like this proposal or I 

wouldn’t be talking so much about it. 
Mr. SIMPSON. I know. 
Ms. MCCARTHY. But the other thing we did was we have also put 

out what we call an interpretive rule. Because that will allow us 
to look at the comments that come in and continue to work with 
USDA and Agriculture to add to that list. Because as much as we 
can define agricultural practices that are exempt, without question, 
the more that a farmer can do their farming without worrying 
about whether they are doing something wrong. That is the goal. 

Mr. SIMPSON. But the interpretive rule is just that, an interpre-
tive time rule that can be changed at will. 

Ms. MCCARTHY. Well, actually—— 
Mr. SIMPSON. It can be added to, it can be subtracted from. 
Ms. MCCARTHY. Well, the goal is, that we are going to continue 

to add to those practices. But it does—the only thing that it would 
do is to again make the exemption clearer so that you don’t have 
to say, is this an agricultural practice that is exempt. We are defin-
ing as much as we can agricultural practices so that certainty is 
there.

Mr. SIMPSON. And I understand your interpretation of what you 
are trying to do. 

Ms. MCCARTHY. Okay. 
Mr. SIMPSON. But understand the concern that people have that, 

oh, they are just putting this in an interpretive rule, which means 
they can change it anytime they want to. Which means they get 
the final rule through. We think we have got these exemptions. 
And a year later, they can come back and eliminate them all with-
out having to change the rule. 

Ms. MCCARTHY. The only thing that we—— 
Mr. SIMPSON. So that is a concern out there, is all I am saying. 
Ms. MCCARTHY [continuing]. I understand. We will try to work 

through those in the comment period. 
But it is clearly an attempt, at least its intent, is to do as much 

as we can to provide certainty to the agriculture community that 
they can farm the way they need to farm. 

Mr. SIMPSON. Okay. The proposed rule—— 
Ms. MCCARTHY. Ranches, as they need to. 
Mr. SIMPSON [continuing]. As you said want to bring certainty to 

ambiguity. And it talks in here that one section indicates that all 
waters within a floodplain would be jurisdictional. What floodplain 
are we talking about? 100-year? 200? 500-year floodplain? 

Ms. MCCARTHY. We are talking about wetlands using the same 
definition of ‘‘high water’’ as the original rule. Statute. 

Mr. SIMPSON. Okay. 
Ms. MCCARTHY. So we are not changing that at all. 
Mr. SIMPSON. One other subject, different subject, if I can find 

what the heck I did with my stuff. 
Mr. MORAN. Mr. Former Chairman, while you are looking—— 
Ms. MCCARTHY. Sorry. Rule. The original rule. Sorry. 
Mr. SIMPSON. The original rule. 
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Mr. MORAN [continuing]. Could I just—would you mind yielding 
for a question? Because I do want to fully understand this. 

Don’t 30 States defer to the Federal law so that they don’t have 
their own regulations? They rely upon the Federal regulation? But 
is it different in the west? Do the States tend to have their own 
regulations that are different than the Federal regulations? 

Mr. SIMPSON. This brings up the question I was just going to ask 
her.

Mr. MORAN. Okay. 
Mr. SIMPSON. As you know, the State of Idaho recently passed 

legislation that will eventually take the lead in the State claiming 
primacy on the Clean Water Act. States can do that or they can 
let the EPA do it. And Idaho has chosen to let the EPA do it in 
the past, take the lead in that. 

I don’t know how many States are left that leave it to the EPA. 
Do you know? 

Ms. MCCARTHY. It is something—— 
Mr. MORAN. I am told it is 30. 
Ms. MCCARTHY [continuing]. Thirty is about right. 
Mr. SIMPSON. That the EPA takes primacy on. 
Ms. MCCARTHY. Yes. 

CLEAN WATER ACT

Mr. SIMPSON. Well, they passed this legislation to give the state 
of Idaho primacy over the Clean Water Act. The State will spend 
some multiyear transition to primacy. And once it gains primacy, 
it will spend millions each year on its own program. That is gen-
erally why States don’t take primacy, is because of the cost. 

Ms. MCCARTHY. Sure. 
Mr. SIMPSON. I am told that no Federal funds exist to assist the 

States with the transition or with the ongoing program once it 
started up. 

So I guess my question is this: If a State is going to spend mil-
lions to run program now run by EPA and is going to hire dozens 
of people to handle a program now run by Federal employees, why 
are there no savings in your agency and why is there no assistance 
to the State in running the program? Or helping to at least transi-
tion to the State program? Why, as the State program grows, 
doesn’t Federal government program shrink? 

Ms. MCCARTHY. Well, we would certainly work with any State 
that wanted to take primacy on any program that the agency oper-
ated. But I am—I guess what I would indicate to you, Congress-
man, is that I do not see this rule changing the dynamic between 
the Federal government and States. The rule clearly reserves that 
effective State, Federal—— 

Mr. SIMPSON. Well, this is outside that rule. This has nothing do 
with the rule—— 

Ms. MCCARTHY [continuing]. Okay. 
Mr. SIMPSON [continuing]. That I am talking about. I am talking 

about the State taking primacy over the Clean Water Act. Which 
means they are going to spend millions that is currently spent by 
the Federal government. Yet I don’t see the savings in your budget 
on the savings that the Federal government will save by not having 
to do that. 
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Ms. MCCARTHY. I believe that the EPA has resources to help 
with that transition and to support the State in that effort. If we 
are actually now running a program that they are going to begin 
to run, we would accommodate that. And certainly encourage it. 
The more you can get State-level regulation, the better off all of us 
like it. It provides a better safety net for all of us. 

Mr. CALVERT. Gentleman would yield for a moment. 
Mr. SIMPSON. Sure. 
Mr. CALVERT. It might be appropriate to point out that the West-

ern Governors, which is a bipartisan group of governors, are abso-
lutely opposed to this new proposed rule. 

Mr. SIMPSON. They are. 
Mr. CALVERT. Since we are bringing it up. 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)

Mr. SIMPSON. It is going to take a lot more discussion and under-
standing on all sides, both from the EPA to understand the con-
cerns of the Western Governors and western legislators and also 
from all of us to understand what this rule actually does. 

If I could ask one more question. This takes just a minute. 
Ms. MCCARTHY. I now realize what you—it is the National Pol-

lutant Discharge Elimination System (NPDES) program you are 
talking about. 

Mr. SIMPSON. Right. 
Ms. MCCARTHY. There is really only four States that don’t have 

primacy on that program. 
Mr. SIMPSON. I thought there was only a few. 
Ms. MCCARTHY. I am happy to be with you. If the State feels like 

we are not being responsive to them, I am more than happy to do 
that. Because this is a very encouraging step. 

Mr. SIMPSON. Okay. In June 2012, the EPA released the Inte-
grated Municipal Storm Water and Waste Water Planning Ap-
proach Framework. 

Ms. MCCARTHY. Yes. 
Mr. SIMPSON. That laid out a new model to help communities 

meet their regulatory obligations under the Clean Water Act in an 
integrated manner. If successfully implemented, this model could 
help communities more affordably manage their clean water obliga-
tions while ensuring continuous progress towards water quality 
goals. To date, however, only a handful of communities have come 
forward to express an interest in working with the agency on this 
initiative. And our understanding is that for the most part these 
communities are ones that are engaged in consent degree negotia-
tions or are operating under an EPA enforcement action. 

The true test of this new framework will be whether commu-
nities that are not facing an enforcement action but have large 
water quality challenges nevertheless can use the Integrated Plan-
ning Approach, as it has come to be known, to meet these chal-
lenges more affordably. 

But these communities may need some help to develop plans in 
order to take advantage of this model, and these plans will cost 
money, some upwards of hundreds of thousands of dollars. 

So last year, we suggested, this committee suggested, that a 
small amount of money be set aside in the EPA’s budget to support 
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10 to 20 pilot communities to demonstrate and evaluate the effec-
tiveness of this model. This appropriations request had broad bi-
partisan support in both the House and the Senate. But in final 
conference negotiations, we weren’t able to get it across the finish 
line, in part because we couldn’t convince the agency that sup-
porting pilot communities with planning grants would help further 
their own initiative. 

We would like to try this again very year. And what I would like 
to know is, will we have the support of the agency to undertake 
this pilot effort in order to demonstrate and evaluate the effective-
ness of the Integrated Planning Model to help communities met 
their water quality goals? 

Ms. MCCARTHY. Congressman, I would love to talk to you about 
it. It was an issue that we knew was on the radar screen. We 
would have loved—to have had significant enough resources to be 
able to accommodate it. I know that the Integrated Planning Effort 
that has been underway has been a successful one. But you are 
right, we want to move beyond an enforcement or compliance 
venue and make this a much proactive approach. 

One of the reasons why we are looking at our green infrastruc-
ture issues in trying to have money that accommodates working 
with a hundred communities was we thought that that might be 
a more effective approach to integrating thinking about storm 
water and waste water in a collaborative way. 

We do have funding in our budget to address these issues. Per-
haps we didn’t quite agree on the venue or the vehicle for doing 
that. But I do know that NCWA has been actively engaged in 
thinking about these pilots, they have been working with us in 
workshops across the country, and we are happy to continue this 
discussion.

Mr. SIMPSON. Okay. I appreciate that. 
Mr. MORAN. Would the gentleman yield? 
Mr. SIMPSON. Sure. 

INTEGRATED PLANNING INITIATIVE

Mr. MORAN. Thank you very much, Mr. Simpson. 
As Mr. Simpson knows when he was Chair last year, I strongly 

supported this as well. It was both sides of this subcommittee that 
wanted this Integrated Planning Initiative money. It is only 2 mil-
lion bucks, and the cost of compliance can get substantial. And of 
course the water systems pass it right on to the consumer. 

So it does seem to be a way of saving money. So for what it is 
worth, you know, this is going to be something that both sides 
agree on. So I would suspect you are going to see it again. It would 
be nice to be able to work with you instead of having to impose it. 

Ms. MCCARTHY. Thank you. 
Mr. MORAN. Thank you. 
Mr. SIMPSON. Thank you. And thank you for being here today. 

And Mr. Calvert, thanks to the chairman for the extra time that 
I had here. 

And I look forward to working with you so that I can understand 
where you are coming from on this new rule and you can under-
stand some of the concerns we have on that new rule. 
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Ms. MCCARTHY. You are right, only the 404 permit requirements 
are—there is the exemption for the NRCS issue. So you are right. 

Mr. SIMPSON. Thank you. Appreciate it. 
Ms. MCCARTHY. It is a good way to end. 

TIMELY RESPONSE TO CONGRESSIONAL INQUIRIES

Mr. CALVERT. Thank you. If there are no further questions. 
One last comment. A number of House committees remain frus-

trated with EPA’s lack of compliance with document requests and 
subpoenas. Specifically, the House Oversight Committee has asked 
that at least two outstanding subpoenas, one related to the Pebble 
Mine, the other concerning EPA emails referring to Congressional 
requests for information, as well as an outstanding request for doc-
uments related to John Beale. 

Also, your Office of Congressional Affairs is preventing the 
Science Advisory Board from responding to your requests for infor-
mation that was mentioned earlier from the House Science Com-
mittee.

As the Committee continues to consider funding, we would like 
to have your commitment to fully and timely comply with these re-
quests for documents and information from the House. 

Ms. MCCARTHY. You have my full commitment that we will be 
responding to these issues, if you feel that we haven’t already. And 
we have been producing significant amounts of documents in a 
timely way and will continue do that. 

Mr. CALVERT. Thank you. And with that, this hearing is ad-
journed.

Thank you for your time. 
Ms. MCCARTHY. Thank you very much. 
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